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Module 3

ENGLAND & WAL

Unit 9 Human Burial: Law and Practice

Purposeand Aim | Thepurpos of theunitistod e v e | o p kdowledgeand r s’
of the Unit:

understeandng of the processproceduresanddocumentaton involved in
carryingout a humanburial.

Thisunit has11 learningoutcomes.

LEARNIN®UTCOMES

Thelearnerwill:

1 Knowabout different typesof burialgrounds.

2 Knowthe regulationsrelatingto burial.

3 Knowthe exclusive right ofurial.

4 Understandhe rightsassociatedvith graves

5 Knowthe denominationaloptionsfor burial.

6 Understandhe typesof gravesavailable.

7 Understandhe fee structureassociatedvith burialand memorialisation.
38 Understandpotential typesof memorialisation.

9 Understandhe specificuseof all buriatrelateddocumentation

10 Understandthe processof a cemetery/ churchyardourial.

11 Understand the burigbrocedures assoated with the different cemetees
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BACKGROUNBISTORICAINTRODUCTION

The practice of earth burial for the dead is an ancientcustom. The Bible makesmany referencesto

this form of disposalandindeedthe first Christiansn Romeburiedtheir deadin the catacombs.

In this country the concept of burial grounds attached to the church can be traced back to
ArchbishopCuthbertwho in 752 AD obtained Papal permissionto surround the churdy with a
boundarywalland havehe groundconsecratedo rid the earth of evil spirits.

Asthe population increasedgchurchyardsn manyareas,particularlyin Londonand other largecities,

reachedsaturationpoint, the alreadyunsanitaryhousingconditions were not helped by overflowing
burial grounds. Following the severe outbreaks of bubonic plague in the 17th Century some
authorities started to think seriously about new burial grounds, however, it was not until the

Nineteenthcenturythat reformswere actuallyimplemented savefor one attempt by the Dissenters
of BunhillFieldsin the City of London.In existenceby 1665, Bunhill Fieldsset a precedentfor burial

outsidethe monopolyof the establishedChurch.

In 1808, the first burial havingtaken placeon 21st May 1804, Paristook the lead in burial reform in
openinga vastcemeteryat PereLachaiselt is interestingto note that this wasthe first cemeteryto
offer exclusiveaightsof burialfor sale.

In Manchester,two moderately sized cemeteres were opened, Chorlobn Row in 1821 and Every
Streetin 1824; The Rosaryin Norwich openedin 1822;in Liverpoolthe five-acre Low Hill Cemetery
openedin 1825;againin Liverpoolthe cemeteryof St. Jamescoveringl2 acresopenedin a disused
guarryandfeaturedrock-cut catacombs.

All these Englishcemeterieswere opened by private enterprise and were commercial concerns
createdto meetthe needsof nonconformistan particular.
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The first London cemetery was opened in 1832 on a 77-acre site on the Harrow Road in

KensalGreen.Two chapelswere providedby the GeneralCemeteryCompanypone consecrated
for useby Anglicansthe other being usedfor Nonconformists.Brick vaulted catacombswere

provided under each chapel and the purchasers of burial plots were allowed complete
freedom in their choiceof memorial. Followingthe succesf this venture, similar cemeteries
were establishedat Norwoodin 1837 (37 acres),Highgatein 1839 and Nunhead,south of the

Thamesin 1840 (52 acres). To establish Highgae Cemetery,the London Cemetery Company
purchased18 acres of land off SwainsLane, imaginativelylayingit out, on what is a hillside

site, with Chapelsand catacombs.It wasso successfulthat it was dubbed the * P elLaahaise
of Londo n and a further 19 acres extension was added. Further cemeterieswere also

established,by private companies,in 1840 at Abney Park, Brompton and Tower Hamlets;
Abney Park was founded by Congregationalistsvhose objective was to provide a cemetery
available to alldenominaionsand‘ acladsesof the c o mmu nThigwgs'in.the contextof the

veryhigh costsfor the poor of burialin suchcemeteriesasHighgate.
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As Londonexpandedrapidly, cemeterieswhich had been establishedoutside the areas of population
were graduallyabsorbedinto urban areas,the vast City of LondonCemeteryof 176 acresopenedin
1856at Manor Parkin East Londomeinga goodexample.ln 1854the London Necropoliand National
Mausoleum Compaty opered the 5000 acre Brookwood Cemeteryon heath land near Woking,
Surrey. Asthe headquartersof the companyabutted onto the railway tracksnear LondonWaterloo
station a sidingsand platform were built. Coffins were placed in hearsevans with the families
conveyedin passengecarriagesAsingletrackbranchline left the mainrailwayat Brookwood leading
to the North station which servedthe Nonconformistand RomanCatholicChapelsat the cemetery,
continuingon to the Southstation which servedthe Anglican Chapel.The servce ran regularlyuntil

1941whenthe Londonheadquartersvasdamagedn anairraid andclosedneverto be reopened.

The grosslyovercrowded churchyardsand the provision of cemeteriesby private companieswere
inadequateto cope with the demandfor burials of the rapidly increasingurban population. After
lengthy deliberationsand false starts, the breakthroughcame with the passageof the Burial Acts
18527, which establisheda system of cemetery provision by local authorities that essentially
remainsto this day. The Burial Act of 1852, which had effect only in London,empoweredthe Privy
Councilto prohibit further burialsin any placeof burial in the interest of public health; furthermore,
it empoweredthe vestryof everyparishto appointa BurialBoard consistingof no fewer than three
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and no more than nine ratepayers,which could then make provision for new cemeteries.Those
cemeterieswere to be financedby the Poor Rateand the BurialBoardswere empoweredto borrow
moneyand buylandby compukorypurchase.

Thesepowers were extendedto the rest of the country by the Burial Act 1853. The Burial Laws
Amendment Act 1880 was a further major change as far as non-Anglican denominationswere
concerned. It was now possible to have a burial service in consecrated ground without the
performanceof the Churchof Englandburial service- “ T tb@rial may take place... either without
anyreligiousserviceor with such Christiamnd orderly serviceatthe g r a v e wasalsdpossibletor
Nonconformistdo be membersof the BurialBoards.

Oncethese powers were availableto public authorities, public cemeteriesproliferated, the largest
being the City of London. Burial Boardswere formed in the rest of the country and virtually no
private cemeteriesvere openedafterthe,1 8 5 @rtilshe adventof* Gr Be ninthd1’'9 9 0’ s ,

Followingthe First World War, s o c i &titugle’ ts death and memorialisationchangedand during
the interwar yearsthe fortunes of cemeterieschangedsignificantly. Monies paid to maintain graves
and memorialsin perpetuity had been used up, shortageof burial spacewas becominga problem
and with the added competition from municipal authorities establishingtheir own cemeteries
financedmainlyfrom the rates,private companiedaceda bleakfuture.

Bythe endof the 1 9 3 fifty ur crematoriawere in operationin the country and, in an attempt to
keep solvent,a few companiesconverteda chapel intoa crematoriumwhilst others erectedpurpose
built crematona. The SecondWorld War did not help matters as the boundaryrailingsfrom many
cemeterieswere removed,to help the war effort, leavingthem opento vandalism.Catacombsand
vaultswere plunderedandgraveswere desecrated

Overa period of time, the Lordon CemeteryCompanywas absorbedby a variety of companiesand
Highgatewasclosedin 1975. BothHighgateand its sister cemeteryat Nunheadhavenow beensaved
by groupsof * f r i Bomdoshér privately run companieshave been acquiredby local authorities
whilst the remander, notably those with a crematorium, surviveto this day. Although the events
outlined aboveare mainlyconfinedto the Londonarea,manyother citiesandlargetownsthroughout
the UKhavesimilarstoriesattachedto their cemeteres.

An increasingproblem facing both local authorities and private companiesis the shortageof burial
space.Someof the inner London boroughs, sudis Hackneyand TowerHamletshaveno new graves
in any of their cemeteries. To overcome this problem some authorities have edablished new
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cemeteriesoutside their boundaries,e.g. | s | i nTgentdPark Gemetery at Cockfosters,whilst
others havereclaimedland occupiedby oldor commongraves,or built up the groundwith earth, by
up to twelve feet to provide additional space.In addition, some local authority cemeteriesin the
Londonarea have pursueda policy of reclaiminggraveswhere the rights of ownershiphave been
extinguishedand spaceremainingin agravereleasedor purcha.

Overallhowever there hasbeenno long-term strategyto addresghe issueof burial provision.
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Learning Otcomel [Knowaboutdifferent typesof burial grounds.

Broadly speaking, burials are carried out in the following locations;

1 Municipal (council) cemeteries
1 Churchyards (of various g®minations)
1 Private cemeteries

1 Private land, such as gardens or farms
1 Atsea

Woodland buials, although the subject of separate guidance, are likely to be either private burial
grounds or separate sections of municipal cemeteridghat is permitted in ad provided ly

woodland burial sites varies greatly.

For all land budls, a risk assessmiemust be carried out prior to the burial taking place. This should

include:

i Establishing that there is safe access to the grave;

1 The made of moving the coffin tolte grave andhow this might be achieved safely;

1 Checking that the prepaed grave has beenud in line with the known dimensions of the coffin /
casket;

1 The grave has been prepared appropriately, for example, that it is showebbing has been
made availale and grassnats/grave linings in place (individual burial groundd wéve their

ownprccedures regarding a grave’'s preparation)
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1 Whether the grave has been prepared in the correct location.

1 The depth of the grave isuitable to the number of intermentsequested.

Burial at Sea

A burial at sea is a complex matter and dhat is rot particularly popular in the United Kingdom. In

fact, there are very limited locations in which a burial at sea can take place, and specific preparations
must be made beforesuch a burial. Not all commercial funeral services are availablesist agith

such burids.

There arethree places that have en approved foburial at sean the UK InEngland and Waleshe
preferred locations are: Offhe Needles, Isle of Wightetween Hastings and Newhaven on the South
Coast; and off Tynemouth, North Tynesi@®r Bural at Sea, the Marindlanagement @yanisatio

(MMO) must be contacted and a licence grantedips://www.gov.uk/guidance/howto-get-a-

licencefor-a-burialat-sea-in-england
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Leaning Outcane2  [Knowthe regulationsrelatingto burial.

The Local Government Act 1972 provides that English and Welsh coumgilspudistrict councils,
London boroughs, parish and community councils, the Common Coffiocithe City of London

financialdistrict) and parish meetings should act as burial authesi

The provision to which such authorities work is the Local Auth@emeteries Order 1977 (LACO).

The Ministry of Justice in turn issues guidelines fordground managers.

LACO providefor autharities to administer the cemetery as they thirfit within the provision of

the order. This allows them to:

=

Lay the emetery out;

Maintain it, including its buildings and enclosures;

Ensure nonconsecrated setions are provided;

Provide a serice chapel;

Issue Exclusive Rights of Burial, accordingutth terms as they decide;
Grant permits to erect memorials;

SQupply motuary facilities and biers;

Share the same with a cremation authority;

Charge fees for theiservices; and

= =2 =2 A A A A A

Maintaingraves anademove dilpidated or dangerous memorials.

LACO also reqiyes certain actions by cemetery authorities, including:
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Keeping plansincluding plans of individual grave spaces;
Maintaining records of burials;

Soring suchrecords securely;

= =/ =2 =4

Accepting the autority of a Church of England bishop in relation to appt@famemorials in
consecrated sections; and

1 Having tables of fees avable for inspection.

Schedule 2.1 of the Order sets out how burials may take place andtiewights aforded are

exercisedlt is quoted here in its entirety:

1. No burial shall takelpce, no cremated human remains shall be scattered and no tombstone or
other memorial shall be placed in a cemetery, and no additional inscription shall be maale o
tombstone o other memorial, wihout the permission of the officer appointed for that purge

by the burial authority.

2. No body shall be buried in a grave inls@manner that any part of the coffin is less than three

feet below the level of any growhadjoiningthe grave:

a. Provided that the burial authority may, where they consider the sallie of suitable
character, permit a coffin made of perishable matesitd be placed not less than two feet

below the level of any ground adjoining the grave.

3.  No bodyshall be buried in a gravenless the coffin is effectively separated from any coffin
interred in the grave on a previous occasion by means of a layer df rattless than six inches

thick.

4. When any grave is reopened for the purpose of makinglagrdourial therein, no person shal

disturb any human remains interred therein or remove tfeom any soil which is offensive.

5. Every walled grave or vault shaél properly constructed of staible materials.

6. Within 24 hours of any burial in a walledage or vault, the coffin shall be

a. embedded in concretesovered with a layer of concret®t less than six inches thick;,or
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b. enclosed in a separate cell or compadnt of brick, slate, stone flagging or prast
concrete slabs of a 1:2:4 mix,anycase not less than two inches thjéik such a manner as
to prevent, as far as may be practita, the escape of any noxious gas from the imeof

the cell or comparnent.

7. Any person to whose order a body is buried in a grave in respect of whielx¢usive right of
burial has been grated shall, as soon as conveniently may be after the sehsgl of the
earth has been completed, cause the surface of the grave toobered with any tombstone
or other memorial in respect of which a right has haeganted by the burial authority or any
predecessor of theirs, or with fresh turf, or, where the falrauthority permit, with such

flowering or other plants, or in such otheranner, as mape permitted.

8.  Where the burial authority permit weoffined kurials, any reference in this Part to a coff

includes a reference to the wrappings of ancoffinedbody.

With regard to Section 3 above, it may be noted that the Ministryudtice has advised that while
separation of coffins is required, where mplg burids are taking place on one occasidhis need
not be of earth. This removes the need for arti backfill between interments and allows for

battens or coffin boardsa be used.

With regard to Section 7 above, it is worth noting that the resgioitity for making good the grave
falls tothe person ordering the buriallhe Registration of Buriaksct 1864 requires that all persons in
charge of burial grounds, be they mugipal or ecclesiastical, should keep registers of burials in the

grounds forwhich they are responsible.

PRIVATE BURL GROUNDS

Private burial grounds may have been establishBd specific Acts of Parliament. These may
incorporate the provisions and glelines of the Cemeteries Clauses Act 1847 which, like LACO, sets
out how theymightbe administered.

The Institute of €metery and Crematorium Management (ICCM) advises that tamee not

governed ly LACO operate according to it.
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Further details can bdownloaded fromwww.iccm-uk.com/iccm

The Federation of Burial and Cremationti#orities publishes a Code of Burial Eree. These are

non-statutory bodies providing valuable gide and standards to the profession.

Further details can be downloaddédm: www.fbca.org.uk
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Learning Outcome Know the exclusiveright of burial

EXCLUSIVE RIGHT OF BURIAL
There is provision in the legisilan for the issuing of Exclusive Rights of Burial to a grave. Such rights

provide for action and entitlement in both directions.

At its simplest, the grantrovidesthat the owner, and only thewner, may carry out certain actions
in respect of the gravesuch as instructing that it be opened for burial, or that a memorial be
erected The council in turn must cooperate with the owner and not act on the ucstn of

another party (unless the owmes deceased).

It is worth noting, and worth FuneralDe® r s dr awing to their client
the right does not covey ownership of the land. Councils are entitled to prescribe such madsers

what type of memorial may be erectedne of the most common areas of challenge.

It is also woth noting that not all councils issue Exclusive Rights of Burial. ®\brezdoesexist, it
makes the matter of who may instruct the FuaéDirector with a brial in an existing gravenuch
simpla. Where one does not exist, the Funeral Directond ahe council for the cemetery
concerned, proceed on the basis of good faith. Both shasld is this a right and pper person to

order the burial.
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Learning Oucome 4 Understandthe rights associatedwith graves

Some guidance on Exclusive Rightdifferent jurisdictions are as follows:

1 Rights may be granted for a period of up to M@&ars. Where a right is granted but not exercised

within 75 yeas, the issing authority may, vith suitabke notice, reclaim it.

1 Grants may be extended for a furthelOO years. The extension period of the extensions

commences from the dated of its gramg).

1 Upon the expiration of the grant the cemetery may remowy amemorial &€ft on a grave.

1 Grants may bdor earthen graves, bricked graves or vaults. Councilsaisayissue rights of burial
without giving exclusive right to the grave. This latter optwould not entitle the owner of such a

right to erect a memaal.

1 The righ to erect a memorial (or to atl an inscription to an existing memorial) rests with the
grantee but may also be given to a person who satisfies the issuing authority that, irbfemee
of the grantee, or being unable to trace him or higrey are actingas a relative of, or at the belst

of a relative of, the person buried in the grave.

1 Theright to erect a memorial may also be separately issued for a location in a cemetentlaher

a grave.

1 Interments may only take place in a geawith the written ©nsent of the grantee. The exgion
would be that the owner of the right may be interréathe grave, as may another party identified

in the grant.

1 LACO Schedule 1111, arti@grovides that grants may be transferred by the gesnor bequeathed
in aWill.
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It is clear that the Fueral Director, particularly when fepening a grave, mustnkw who is the
owner of the right, if one has been issued. Italso worth the Funeral Bgctor considering and
discussing with the family whshould be the owner ofhe right when one is purchadefor the first

time.

Where a spouse or partner is to beired the only way the surviving spouse or partner can ensure
their own burial in that grae and that their right to erect a monument may beegoised is by having

the grant in their name, rathethian that of another party.

Notwithstanding the provisionok rights to be bequeathed in a Will, those wishingagsume the right
should expect to d so formally by such mechanism as the issuing aitth@rescribes. Such

mechanisms for transfer can vasjgnificantly.

Some areas permit and others require thabra than one person is named as owner of an Exclusive

Right.
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Learning Outcomé&  [Knowthe denominationaloptions for burial.
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CHURCHES
Anumber of denominations &ve burial grounds. The constiton of nonestablished churches makes
it difficult to give comprehensive guidance on governance and procedures, but some general

guidance follows.

Baptist Churches

Each Baptist Church is separgtebnstituted and will mad its own decisions. The Burfaround will
probably be the responsibility of the charityustees for the church itself, although in some cases
separate trustees or a burial grodrgroup may have beegstablished. Where space &, either full
burial orscattering or interment of a#s will be permitted. Churches are encouraged to estalaish
policy for the interment of ashes relating to the method of interment and permitted meahd_arger

burial grounds may have a Sexton gxgon or am in charge ahe cemetery).

Churches aralso advised to keep registers including the full name, adéress, date and location of
burial of the deceased person and the name of the offio@tminister. This is both for burial and

interment of cremated remains.

The decision on whether to accede a request for burial rests with the trustees (or bugammittee
if any) of the church concerned. The minister of a church will be a trustelefaylt. Where a Sexton
exists, the approach slud in the first instance benade to him or her. Otherwisé& would be

reasonable to contact the Minister.
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In makinga decision on the case the trustees will have regard to:
1 regularity of church attendance;
1 affiliation;
1 other family members being bied in that burial ground; and
1 other legitimate connections witthe church.
Fees are set by the trustees, as are memaglulations, to whom any application should be

directed.

The Church in Wales

Churchyarddor the Church in Wales are owned byetRepresentative Body of the ChurchWales,
which has responsiliy for the assets of the church as a whole.

Burial Groundsre governed by the Welsh Churches (Burial Grounds) Act 1945, which requires that
churches should maintain them properly.

Where pace exists the right to burial in eéhurchyard extends to all merebs of the community,
regardless of their individual affiion.

There are statutory fees for burial and the service, which are set centrally acgao the annual

Parochial Fee®rder.

The Church of England

Being the Esiblished Church, which effectily means the official church of the country, the Church
of England is subject to slightly different regulation than applies to other churchescahibe seen in
the list of those entitlel to be buried in its churchyardsa laddition to the others, thoseesident in

the parish are entitled to be buried in the withyard regardless of their personal affiliation.

Those entitled to be buried are:

1 aperson residing in the parish (regardlesfsaffiliation);

1 apersononthecharh’ s el ect or mémbership @& thdt charch ieveraift not negiding
in the parsh);

1 a person dying in the parish; and

1 others at the discretion of the incumbent.

Under ths last criterion special congichtion will be given to those such as-parishioners or family

of those dready having graves in the churchyard.
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These rights of liial also apply where parishes are amalgamated, new parishes are formed or parish

boundares changed.

Ordinarily there a@ no Exclusive Rights of Burial granted eeds issued in the Church afidiand.
Nor is ownership of land conveyed by payment of the for burial. Exclusive Rights of Burial might
be granted upon application for a kdty to do so. In the Church &ndand, a Diocesan faculty is
required to cary out some activities on churdand. They are approved by the Chancellor of the

Diocese oncerned. A fee is payable even if the Faculty is not granted.

It should be stressed thalocal agreements between fards and clergy (and possibly Funeral

Directass) to reserve grave spaces leavo validity.

The erection of a memorial officially reges a Faculty. In practice this is delegated to the incumbent,
who acts within strict reglations. The relevant regulatierare made by the Chancellor of the Diocese
concerned and are available adme diocesan website or from the diocesan registry. Dethile
knowledge of the relevant diocesan regulations is essential for those advising thevedreathe
choice of a suitablenonument. A monument which falls outside th@cesan regulations can orihe
lawfully erected if a Faculty is specifically grantedhsy Chancellor. Failure to comply with the law in

this area can cause the bereaved coersable legal, financial and pensal difficulties.

All applications for Faidties should be made througimé relevant diocesan registry. Registries may be

located hee: www.diocesanregistry.co.uk

There ae statutory fees for burial anthe service, which are set centrally accoglito the annual
Parochial Fee®rder.

Additionally there may be locally set fees for mess such as heating, an organist, verger and other
services provided. If not known theggay be established at the timd booking the funeral.

Approach should in #n first instance be made to thmcumbent or parish office, where one exists.
Schedule Adt he Buri al Laws Amendment Act 1880 pres

notice’ to an I ncumb e entice i hequired wrhaeminister cof asotheChristian
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denomination is to lad the service, however it is suggested that in such a aassgpproach is made

to the incumbent or parish office in the usual way to discuss th@@sed interment.

The Roman Cablic Church

Roman Catholic churchyards ansually owned by the local Diese. An exception would be those
forming part of a religios order or congregation, which would be owned by the order or
congregation concerned. LagCatholic Cemeteries, in ciéisuch as London, Birmingham, Liverpool
and Winchester, might have an appaéd and paid administrator, but otherwise care of the sii

fall to local volunteers.

Discretion to approve burial rests with the parish prieg¢here the request is to buryh¢ non

Catholic spouse of a Catholic, thedikely to be given.

Fees foburial and memorial work are locally set and paid ovethi® parish concerned. Approach for
either burial or memorial work should in the first iasice be made to the parish prieer to the
administrator ofa cemetery if oe is appointedRegulations geerning the churchyard are also set

locally, although the IBcese may issue broader guidelines.

The Methodist Church

Methodist Churches are governdyy their individual Church Caails (or possibly the Circuit Meeting
if the church itself is closed), whiavill make decisions on what is permitted in their arelae Touncil
serves both as managing trustee fdretproperty and charity trusteéor the charity. The land itself
will mog probably be owned by The Trustees for Medigi Church Purposes, on behaifthe local

trustees.

The local Church Council will dgeibn entitlement to burial, fees payable and the types of memorial
permitted. Permissiono erect a memorial is soughtdm the Church Council. Provision existstfer
trustees to &ll ExclusiveRights of Burialhere is no universal process for bookangurial, but it is

recommended that contact is first made with the local Methodist manist
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Other Communities

Muslim communities werealso beingservedwith burial spaceprovided by charitable trusts and
private sectoroperators. The Jewishcommunity also hasa tradition of providingburial spacefor its
own exclusiveuse,either by arrangementwith alocalauthority to use part of an existingcemetery;or

throughdirect ownershipand managemenbof a site.

Therefore, certain denominationsand religions have burial groundsspecificallyand exclusivelyfor
membersof their own communities,such as convents.In the larger conurbation burial groundsfor

Jewsand Muslims are often to be found
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Learring Outcome6 Understandthe typesof gravesavailable.

LawnGraves

Where the space in front of any memoriallaid to lawn. This provides®
ease ofmai nt enance from t heontd viem
Memorials may be inset to thground rather than being a headstone. |
the example (below) memorials amrected andbodies buried head to
head, rather than in thdraditional eastfacing orientation. Sometimes
(again as in this picture) thenemorials are ona concrete platform
extending the length othe cemetery section. This removes the nee
both for earth settlement prior to installatiomnd for removal of the =
memorial prior tore-opening.

Traditional Gaves

Here a kerbset or coverstone is permittedvering the whole area of*
the grave

Bricked Graves

b 4 Here thegraveis dug and the interior
& brickedthen capped. In someasesa precasttrough may be used. This
sometimes the caswhen burial is required quickhguch as in theMuslim
tradition.

Where thegraveis to be bricked consideratioshould be given to the timing
of the ceremonyin order to carry out the bricklaying. Somemeteries have
appointed brickhyers, butthe Funeral Director may need to engage this
service directly.

An above ground chamber. In ta left
example, individual chambers may be

construction. Upon use of the Ilowe
chamber
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slabs and cement close over the intermeAt.coverstone of matadhg material then closethe upper
chamber.

Vaults

Here a memorial building sits above burial sphew ground.
Typically these are famitpwned with individual niches oshelves for
coffins.

Woodland Graves

Woodland graves can vary significantly some sites are large
commercial enterprises, others are ngnofit making charities or loca
authorities. You wilfind some siteghat are not really woodlands at all, but rough areas added onto
existing cemeteries, whilst others offer a much more natsedting. Far example rrepared around trees
in existing woodlandnd simplewvooden markers provid#, or & other sites, . & .
agraveis prepared and a tree planted ah The famly may have the choice B, B
of tree planted.In some areasno planting or memorialisation of any type.
takes place and the land remains a meaddwe cemetery authority will
maintain a griddentifying the precise location of individUlairs
Thefollowing weblink contains eegister of other sites to enable you to lool
at what is avaable. ¢
http://woodlandburialtrust.com/content/woodland_burial _places.php
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Learning Outcom¢& Understandthe fee structure associatedvith burial and

memorialisation.

Within the legslation there is disctéon to set fees. The Funeral Director can expectifggmt variance
not only in the fees themselves but in the things which may attract a fee example in some areas the
first interment and the purchase of the exclusive righdayrbe a composite fee.

In some there might be both an interment fee and aging fee (possibly to a thirdapty, where the
cemetery concerned does not have its owragg diggers). In some areas, the fee for an additional
inscription is implied in the graimg of the first insdption. These are all areas which depend either on

local knowledge or investigationF-ees might be levied for such diverse items as:

purchaseof Exclusive Rights of Bur{glossibly varying according to type, or for adult or child)
interment

gravediging

use of chapel

provision of bier, matting or other aessories

= =2 =2 A2 A

deposition of exces9sil (although the Funeral Director should consider theiemmmental impact
of any request to remove excess spoil from a burial ground or churdhyar

transferof deed

memorial permits, both initial and additional

removal ofmemorials

plot selection

= =_ =4 =4 -

purchase of vaults or mausolea

Unpurchased/Common Graves

This ypeof grave is not available in all cemeteries but some areas may provide the applitathe
choice of whether or not to purchase the grave. When unpurchasedottty fee payable is the cost
the interment. If an unpurchased grave is requested, ftilwing must be made clear to the client:
1 other deceased persons may already beiédin the grave;

1 those other deceased persons may not be members of their yamil

1 no guarantee can be providdgdat room will be left in the grave for another membertbe family
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to be interred at a later time;
1 no form of memorial can be placed ¢ime grave and
1 the person responsible for the interment will normally be requesteditm the appropriate

section onthe interment form acknowledging they are aware of thesiteria
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Learning Outcome

MEMORIALS

Yourfirm does not have to offer memorialisation, but a knowledge of loeglfations is vitain order
for familiesto make a choice oa burial sitesothey may have a certain memorial that they walitit
is not permitted ina certain burial grounthe familymay chose a different burial ground.

The Local Authorities' Cemeties Order 1977

Further reading can be found attp://www .legislation.gov.uk/uksi/1977/204/made

The erection of memorialsshall only be permitted on graveswhere an ExclusiveRightof Burial has

beengranted.

A graveholderis entitled to havea memorialerectedprovidedit complieswith current specifications
as determined by the Burial Authority and that it will not intrude in any way over that part of the

grave thatmayrequireto be opened forfuture burials.

No memorial can be erected or inscription added within any burial ground until a plan or sketch
thereof showingsuitablescaleandinscriptionhasbeen sulmitted on anappropriae applicationform
and approvedby the appropriateofficer. Theapplicationfor the erectionof a memorialmustbe made
in writing at least21 daysbeforeit is proposedto erectthe memorial. Anyinscription ona memorial
mustbe approvedbythe Appropriae Officerandmustconformto the administrativerequirementsof

the Burial Authority applicableat that time.

It is exremely important, when arranging a burial, that the Furdbaector discusses with the family
their intentionsfor a memorial beforea burial location is choserit can be a cause of gredistress if
the question is not asked until after the burial haken place and the family subsequently discover
that the memorial desired is not permitted in the location di¢ grave Cemetery autorities usually
publish details of any memorial resttions and Funeral Directors are urged to become familiar with
the requirements at all cemeteries in their local are&urther information can be found from the
National Associan of Memorial Masongvebsite

https://www.namm.org.ukapps/home.eb?ebd=0&ebp=10&ebz=1 1586441050932
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LearningOutcome9 Understandthe specificuseof all burial-related documentation

With the exception othe R e g i sCetifieate forBurial orCremationor the C o r o wrder forBurial,

there ale no other statutory requirements so the required paperwok for burialsmayalsovary greatly.

Somecemeteriestypicallythosein larger townsandcities,supplytheir own forms andrequire theseto be

used. Othersrely on the FuneralDirectorto provide suitable paperwork. Othersare more relaxed even

thanthat. Whereno paperworkisrequired,it isrecommendedeverthelesghat the FuneralDirectoruses

andsubmitswhetherin hard copyor electronicallyanin-houseform sothat a papertrail existsand future

partiesmay knowtheinstructionsgivenAtypicalse of cemeteryforms,wheretheseare formallyissuet,

mightinclude:

T

= =/ =A2 A A4 A4 -4 A -2

Purctaseof Exclusie Rightof Burial/Graniof Exclusie Rght of Burial(Grave deed)
Preliminarynotice of interment

Noticeof Interment

Declaratiorof Losof Deed

Indemnityform (wherethe Counciteliesonyourwordthat the applicantislegitimate)
Deedransferform

Instructionsto gravedigger

Memorial permit application

CommonGrave waiver(to acknowledgehe limitationson useof acommongrave)
Denominationabr FaithAllegiane declaration(attestingthat the deceasegersonwasa member

of the faith or denominationfor whichthat sectionof the cemeteryis provided)
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Learning Outcomd 0 |Understandthe processof acemetery/ churchyardburial.

New graves

The Funeral Directoshauld establish the proposed location for the hml. Qualifying criteria fo

churchyard burial should be addressed, as $tioasidency in the area served by a cemetery, as penalty

(out of areg fees often apply for nonesidents.

Where a grave is beg puchased the Funeral Director should establislwhose name the grant shéal

be issued.

If the client wishes to select@ot (where this is permitted) the Funeral Director should broker a&ting

between the client and the cemetery staff and askb® iformed of the plot selected, so this can be

recorded and entered on the Nize of Interment.

The required depth of the gve should be established. There is no consistency around the caomtry

the maximum depth allowed. Some cemeteries allow trigépth graves, some double and some only

single (thdatter restriction may be ittated by ground conditions).

If a cemetery, he Funeral Director should establish whether the council engages \&djgger or

whether the Funeral Director should do this.alfchurchyard, the Funeral Director should establi$

there is a preferred gwedigger. If so, there is much to be séd engaging that person as he or she will

be familiar with the terrain. Ithe Funeral Director engages the gravedigger, a writtenfiomation

should be issued containing, as a minfimuhe following informatio:

T

= =2 =2 =2 2 A

name and address of the deceased person

date d burial

location of burial (incl. grave number if known)

time of bural

time and location of preceding ceremony (if any)

name am cortact details for burial authority

coffin sizeand shape (vth handles extended if applicable)

depth required
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Where the kneral Director is egaging the gravedigger, the Funeral Director ddoalways ask for

the location of a new grave to be markgutior to digging. It should never be assumed thhet

gravedigier will simply prepare the next plot along.

Initial booking ioften made by telephone to the relevant authority, although onlinetesys may be

in use in larger cemeteries. A Notice of Intemh and purchase of Exclusive Right of Burial stidod

issued along with whichever certificate for disposal applies in theecdifferent guidelines on timing

are in use but delivery of papergx@nimum of 48hrs prior to burial is a good rule of thumb.

If the cemetery provides its own Notice of Internteand purclase forms these should be used. If no

forms are supplied the Funal Director should issue his or her ownhiause form.

At minimum ths should include the following detail:

l

= =/ =2 =2 A4 A A A A A

T

name of deceased pson;

usual address of deceased person

date of deabh;

place of death

age at death;

date of funeral;

time of interment;

name ofofficiant;

grave number if known;

coffin size and shape (with handlestended if applicable);
depth of grave;

present owner of kclusve Right (if applicable); and

to whom the Exasive Right should be issued (if applicable).

In some areas it is still thease that no signature from a client is required on a Notice of imeeit.

Good practice suggests that the form should be sigbgdhe client and their name and dcess

given. Itshould not be signed for the client by the Funeral Director.

A grave markeshould always be left after the burial, if the burial ground perntits
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REOPENED GRAVES

As indicated by the section on exsiverights it is important to estalish who, if agone, is owner of
the exclusive rightWhere the owner is still living, thggerson must sign the notice of interment. If
that person cannot be cdacted or is otherwise unable to sign, a waiver may beunegl by the
cemetery authority. A aiver may alsde required where the deed of grant is lost.

Where the owner is the one toebburied it is taken that interment may take place in the grave to
which they owned the grant. In cemeteries where no exclusigkts are issued the Funeral Directo
should be sasfied, and should satisfy the burial authority, that the person givingitk&uction is a
suitable person to do so.

In churchyards, where no ebusive rights are likely to be issued, the Funeral Direaial incumbent

or other authority $iould be satised by the eligibility of the applicant.

It is important to establish thatusficient space exists in the grave to beapened.This may be as
simple as confirming the fact with the council. However nbtrecords are comprehensive (or ave
adequate).The Funer al Director’s own instruaoddeptm f o
space on a headstone may be indicative of intention fothierr burial, or in extremis rodding or a test

dig may be rquired.

Where a memoriakxists, this should be renoved and a form of notice issued to a stonemason
requesting it.This shouldjive, at minimum:

1 the name on the memorial;

1 the grave number, wherepplicable;

1 the location in the cemetery or churchyard,  graze number;

1 the date of the original interment;

1 the type of memorial (i.e. lawn, kerbset);

1 the date of the coming intermentand

1 contact details for the burial authority.
A photograph of the mmorial prior to removal is often helpful. Removal shoulke&aphce in
sufficient tme to allow excavation dhe grave.The stonemason should leave a marker in place after

the memorialhas been removed.

It may be that no memorial or marker has been plmn a grave to be reopened. Where grave

numbers exist, th plotmay be positivelydentified. If not, great are should be taken to confirm the
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location. Adjacent memorials may indicatentemporaneous burials. Sinking of earth may show a

grave or photogaphs taken at the time may give the clue.

It may be thatthe Funeral Director haso rely on the memory ofhe client or local knowledge of a
member of the church or community. In suchses the burial authority may require an indemnity
against acting o the instruction of the client. It is wise for the Funelbatedor to do the same.

As before, a notice of ietment should be issued along with the certificate for disposal and

instructions provided to the gravedigger (where separately instructed).

CHURHYARDS
Although churchyards are less formally run, it i#l svise to issue a Nate of Interment to the

incumbent or other party managing the site.

Funeral Directors may be in the habf taking the disposal certificate on the day of the funeral to
hand to clergy, rather than sending it in advance. Considenatauld be given to setting the form at
the same ime as the letter confirming the arrangements and Notice of Interment.

Wherever papers are sent, a copy should be taken.

BURIALS ON PRIVATEIDA
When carrying out a burial on private land the Funerat&or should have regarto:
1 proximity of the graveo water
1 ownership of the land
The Environment Agency (EA) sets out guigslion the subject of proximity to water which are
1 The site shoultbhe more than 30 metres from any spring or any running angingwater.
1 Itshould also be more than 10 metreefm any ‘dry’™ ditch or fi el
1 The site should be at least 50 metres gweom any well, borehole or spring that supplies

water for any use

In 2015, the government published the following guidance
www.gov.uk/guiidance/cemeteriesand-burialspreventgroundwaterpollution#human home-burials
This appears to suggest that coilreuthorisation is required, although it is not clahat it is alegal

requirement.For avoidance of doubt, we would recorend that Funegl Directors contact the local
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Environmetal Health Department, who should be able to provide an answer reletathe local

authority area.

The EA also requires
1 There should bemstanding water in the grave when it is first dug.
1 The gave slould not be in very sandy soil.

1 There should bat least one metre of soil above and below the body after burial.

Full guidance on groundwater protection may be found hewaww.gov.uk/guidame/ cemeteries

and-burialspreventgroundwaterpollution#mnimum-gw-protection

The Funeral Director should camfh ownership of the land early in the arrangement. If the client is

notthel andowner, the | andowner '’ s peg.imhaiFmeral Dinectos h o u
should also discuss, with the langoer, the potential negative effect on the future saleility of the
land of having a grave on it and the requirement for an exatiom license if the remains are to be

moved.

Following the buriglunless there is another party available to do so, thedrainDrector should
sign and return to the registrahe counterfoil of whichever disposal certificate is in use in the case.

It is wise for the top part to be retained with the deeds of the prape
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Learning Outcomd.1

Understand the buriaprocedures assoiated with the different

cemeteries
BURIAL PROCEDURES
Municipal Cemetery Private Land Churchyard Private Cemetery
= telephone/ online booking * establishland ownership * contact the Minister or parish office = miake telephone booking
and make the booking

* complete Motice of Interment including
depth and dimensions of grave

* ifa new grave, a purchase of Exclusive
Right of Burial is completed (if wished)

* [fa re-open effect any necessary deed
transfer or waiver.

+ the disposal certificate is sent with the
Motice to the cemetery office

* any memorial on an existing grave
isremaved

+ the council or Funeral Director engages a

= obtain landowner’s written permission

= identify grave space

= contact environment agency or confirm
distance from watercourses

= engage grave digger and issue written
instruction with depth and dimensions

= Funeral Director signsand returns
counterfoil of disposal certificate

= append grave location and retained part
of disposal certificate to property deeds

= ifa new grave confirm it will be marked

*= ifan existing grave establish its location
and whether it has a memorial

* Femove any memorial
= establish the required depth of the grave

= engage a gravedigger and issue a written
instruction with coffin sizeand the
required depth

= issue written confirmation to the Minister

= complete a Notice of Interment; issue to
cemetery office with disposal certificate

= purchase of exclusive right of burial
(ifapplicable)

* remove any memoril from an
existing grave

= effect transfer of exclusive right ifnecessary

= issueinstructions to the to the grave-digger
ifengaged by the Funeral Director, with
depthand dimensions

= leavea grave marker

= leave a grave marker (if required) = issue the disposal certificate to the Minister

gravedigger; ifthe Funeral Director,awritten
instructionis issued with depth, dimensions

! * leave a grave marker
and cemetery contact detail

NAFD Ltd Updated April 2020 Dip FAA Module 3 Unit 9 Page 32.



