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Module 3 
ENGLAND & WALES 
 
wWales 

Unit 9 Human Burial: Law and Practice 

 

 
 

This unit has 11 learning outcomes. 
 

LEARNING OUTCOMES 

The learner will: 

1 Know about different types of burial grounds. 

2 Know the regulations relating to burial. 

3 Know the exclusive right of burial. 

4 Understand the rights associated with graves 

5 Know the denominational options for burial. 

6 Understand the types of graves available. 

7 Understand the fee structure associated with burial and memorialisation. 

8 Understand potential types of memorialisation. 

9 Understand the specific use of all burial-related documentation 

10 Understand the process of a cemetery/ churchyard burial. 

11 Understand the burial procedures associated with the different cemeteries 

 

Purpose and Aim 
of the Unit: 

The purpose of the unit is to develop learners’ knowledge and 
understanding of the process, procedures and documentation involved in 
carrying out a human burial. 



 

NAFD Ltd Updated April 2020 Dip FAA Module 3 Unit 9 Page 2. 

BACKGROUND HISTORICAL INTRODUCTION 

The practice of earth burial for the dead is an ancient custom. The Bible makes many references to 

this form of disposal and indeed the first Christians in Rome buried their dead in the catacombs. 

 

In this country the concept of burial grounds attached to the church can be traced back to 

Archbishop Cuthbert who in 752 AD obtained Papal permission to surround the church with a 

boundary wall and have the ground consecrated to rid the earth of evil spirits. 

 

As the population increased, churchyards in many areas, particularly in London and other large cities, 

reached saturation point, the already unsanitary housing conditions were not helped by overflowing 

burial grounds. Following the severe outbreaks of bubonic plague in the 17th Century some 

authorities started to think seriously about new burial grounds, however, it was not until the 

Nineteenth century that reforms were actually implemented, save for one attempt by the Dissenters 

of Bunhill Fields in the City of London. In existence by 1665, Bunhill Fields set a precedent for burial 

outside the monopoly of the established Church. 

 
In 1808, the first burial having taken place on 21st May 1804, Paris took the lead in burial reform in 

opening a vast cemetery at Pere Lachaise. It is interesting to note that this was the first cemetery to 

offer exclusive rights of burial for sale. 

 

In Manchester, two moderately sized cemeteries were opened, ChorIton Row in 1821 and Every 

Street in 1824; The Rosary in Norwich opened in 1822; in Liverpool the five-acre Low Hill Cemetery 

opened in 1825; again in Liverpool the cemetery of St. James, covering 12 acres opened in a disused 

quarry and featured rock-cut catacombs. 

 
All these English cemeteries were opened by private enterprise and were commercial concerns 

created to meet the needs of nonconformists in particular. 
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KENSAL GREEN, LONDON 
 

 

 
The first London cemetery was opened in 1832 on a 77-acre site on the Harrow Road in 

Kensal Green. Two chapels were provided by the General Cemetery Company, one consecrated 

for use by Anglicans, the other being used for Nonconformists. Brick vaulted catacombs were 

provided under each chapel and the purchasers of burial plots were allowed complete 

freedom in their choice of memorial. Following the success of this venture, similar cemeteries 

were established at Norwood in 1837 (37 acres), Highgate in 1839 and Nunhead, south of the 

Thames in 1840 (52 acres). To establish Highgate Cemetery, the London Cemetery Company 

purchased 18 acres of land off Swains Lane, imaginatively laying it out, on what is a hillside 

site, with Chapels and catacombs. It was so successful that it was dubbed the ‘Pere Lachaise 

of London’ and a further 19 acres extension was added. Further cemeteries were also 

established, by private companies, in 1840 at Abney Park, Brompton and Tower Hamlets; 

Abney Park was founded by Congregationalists whose objective was to provide a cemetery 

available to all denominations and ‘all classes of the community’. This was in the context of the 

very high costs for the poor of burial in such cemeteries as Highgate. 
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BROOKWOOD CEMETERY, LONDON 

 

 
 

As London expanded rapidly, cemeteries which had been established outside the areas of population 

were gradually absorbed into urban areas, the vast City of London Cemetery of 176 acres opened in 

1856 at Manor Park in East London being a good example. In 1854 the London Necropolis and National 

Mausoleum Company opened the 5000 acre Brookwood Cemetery on heath land near Woking, 

Surrey. As the headquarters of the company abutted onto the railway tracks near London Waterloo 

station a sidings and platform were built. Coffins were placed in hearse-vans with the families 

conveyed in passenger carriages. A single-track branch line left the main railway at Brookwood leading 

to the North station which served the Nonconformist and Roman Catholic Chapels at the cemetery, 

continuing on to the South station which served the Anglican Chapel. The service ran regularly until 

1941 when the London headquarters was damaged in an air raid and closed, never to be reopened. 

 
The grossly overcrowded churchyards and the provision of cemeteries by private companies were 

inadequate to cope with the demand for burials of the rapidly increasing urban population. After 

lengthy deliberations and false starts, the breakthrough came with the passage of the Burial Acts 

1852-7, which established a system of cemetery provision by local authorities that essentially 

remains to this day. The Burial Act of 1852, which had effect only in London, empowered the Privy 

Council to prohibit further burials in any place of burial in the interest of public health; furthermore, 

it empowered the vestry of every parish to appoint a Burial Board consisting of no fewer than three 
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and no more than nine ratepayers, which could then make provision for new cemeteries. Those 

cemeteries were to be financed by the Poor Rate and the Burial Boards were empowered to borrow 

money and buy land by compulsory purchase. 

 
These powers were extended to the rest of the country by the Burial Act 1853. The Burial Laws 

Amendment Act 1880 was a further major change as far as non-Anglican denominations were 

concerned. It was now possible to have a burial service in consecrated ground without the 

performance of the Church of England burial service - “The burial may take place ... either without 

any religious service or with such Christian and orderly service at the grave...”. It was also possible for 

Nonconformists to be members of the Burial Boards. 

 
Once these powers were available to public authorities, public cemeteries proliferated, the largest 

being the City of London. Burial Boards were formed in the rest of the country and virtually no 

private cemeteries were opened after the, 1850’s, until the advent of ‘Green Burial’ in the 1990’s, 

 

Following the First World War, society’s attitude to death and memorialisation changed and during 

the interwar years the fortunes of cemeteries changed significantly. Monies paid to maintain graves 

and memorials in perpetuity had been used up, shortage of burial space was becoming a problem 

and with the added competition from municipal authorities establishing their own cemeteries 

financed mainly from the rates, private companies faced a bleak future. 

 
By the end of the 1930’s fifty four crematoria were in operation in the country and, in an attempt to 

keep solvent, a few companies converted a chapel into a crematorium whilst others erected purpose 

built crematoria. The Second World War did not help matters as the boundary railings from many 

cemeteries were removed, to help the war effort, leaving them open to vandalism. Catacombs and 

vaults were plundered and graves were desecrated 

 
Over a period of time, the London Cemetery Company was absorbed by a variety of companies and 

Highgate was closed in 1975. Both Highgate and its sister cemetery at Nunhead have now been saved 

by groups of ‘friends’. Some other privately run companies have been acquired by local authorities 

whilst the remainder, notably those with a crematorium, survive to this day. Although the events 

outlined above are mainly confined to the London area, many other cities and large towns throughout 

the UK have similar stories attached to their cemeteries. 

An increasing problem facing both local authorities and private companies is the shortage of burial 

space. Some of the inner London boroughs, such as Hackney and Tower Hamlets have no new graves 

in any of their cemeteries. To overcome this problem some authorities have established new 
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cemeteries outside their boundaries, e.g. Islington’s Trent Park Cemetery at Cockfosters, whilst 

others have reclaimed land occupied by old or common graves, or built up the ground with earth, by 

up to twelve feet to provide additional space. In addition, some local authority cemeteries in the 

London area have pursued a policy of reclaiming graves where the rights of ownership have been 

extinguished and space remaining in a grave released for purchase. 

 
Overall, however, there has been no long-term strategy to address the issue of burial provision. 
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Learning Outcome 1 Know about different types of burial grounds. 

 

 

Broadly speaking, burials are carried out in the following locations; 

¶ Municipal (council) cemeteries 

¶ Churchyards (of various denominations) 

¶ Private cemeteries 

¶ Private land, such as gardens or farms 

¶ At sea  

 

Woodland burials, although the subject of separate guidance, are likely to be either private burial 

grounds or separate sections of municipal cemeteries. What is permitted in and provided by 

woodland burial sites varies greatly. 

 

For all land burials, a risk assessment must be carried out prior to the burial taking place. This should 

include: 

¶ Establishing that there is safe access to the grave; 

¶ The mode of moving the coffin to the grave and how this might be achieved safely; 

¶ Checking that the prepared grave has been dug in line with the known dimensions of the coffin / 

casket; 

¶ The grave has been prepared appropriately, for example, that it is shored, webbing has been 

made available and grass mats/grave linings in place (individual burial grounds will have their 

own procedures regarding a grave’s preparation); 
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¶ Whether the grave has been prepared in the correct location. 

¶ The depth of the grave is suitable to the number of interments requested. 

 

Burial at  Sea 

A burial at sea is a complex matter and one that is not particularly popular in the United Kingdom. In 

fact, there are very limited locations in which a burial at sea can take place, and specific preparations 

must be made before such a burial. Not all commercial funeral services are available to assist with 

such burials. 

 

There are three places that have been approved for burial at sea in the UK. In England and Wales, the 

preferred locations are: Off The Needles, Isle of Wight; between Hastings and Newhaven on the South 

Coast; and off Tynemouth, North Tyneside. For Burial at Sea, the Marine Management Organisation 

(MMO) must be contacted and a licence granted. https://www.gov.uk/guidance/how-to-get-a-

licence-for-a-burial-at-sea-in-england 

https://www.gov.uk/guidance/how-to-get-a-licence-for-a-burial-at-sea-in-england
https://www.gov.uk/guidance/how-to-get-a-licence-for-a-burial-at-sea-in-england
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LEGISLATION 

 

Learning Outcome 2 Know the regulations relating to burial. 

 

The Local Government Act 1972 provides that English and Welsh county councils, district councils, 

London boroughs, parish and community councils, the Common Council (for the City of London 

financial district) and parish meetings should act as burial authorities. 

 

The provision to which such authorities work is the Local Authority Cemeteries Order 1977 (LACO). 

The Ministry of Justice in turn issues guidelines for burial ground managers. 

 

LACO provides for authorities to administer the cemetery as they think is fit within the provision of 

the order. This allows them to: 

¶ Lay the cemetery out; 

¶ Maintain it, including its buildings and enclosures; 

¶ Ensure non-consecrated sections are provided; 

¶ Provide a service chapel; 

¶ Issue Exclusive Rights of Burial, according to such terms as they decide; 

¶ Grant permits to erect memorials; 

¶ Supply mortuary facilities and biers; 

¶ Share the same with a cremation authority; 

¶ Charge fees for their services; and 

¶ Maintain graves and remove dilapidated or dangerous memorials. 

 

 

LACO also requires certain actions by cemetery authorities, including: 
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¶ Keeping plans, including plans of individual grave spaces; 

¶ Maintaining records of burials; 

¶ Storing such records securely; 

¶ Accepting the authority of a Church of England bishop in relation to approval of memorials in 

consecrated sections; and 

¶ Having tables of fees available for inspection. 

 

Schedule 2.1 of the Order sets out how burials may take place and how the rights afforded are 

exercised. It is quoted here in its entirety: 

 

1. No burial shall take place, no cremated human remains shall be scattered and no tombstone or 

other memorial shall be placed in a cemetery, and no additional inscription shall be made on a 

tombstone or other memorial, without the permission of the officer appointed for that purpose 

by the burial authority. 

 

2. No body shall be buried in a grave in such a manner that any part of the coffin is less than three 

feet below the level of any ground adjoining the grave: 

 

a. Provided that the burial authority may, where they consider the soil to be of suitable 

character, permit a coffin made of perishable materials to be placed not less than two feet 

below the level of any ground adjoining the grave. 

 

3. No body shall be buried in a grave unless the coffin is effectively separated from any coffin 

interred in the grave on a previous occasion by means of a layer of earth not less than six inches 

thick. 

 

4. When any grave is reopened for the purpose of making another burial therein, no person shall 

disturb any human remains interred therein or remove therefrom any soil which is offensive. 

 

5. Every walled grave or vault shall be properly constructed of suitable materials. 

 

6. Within 24 hours of any burial in a walled grave or vault, the coffin shall be: 

a. embedded in concrete, covered with a layer of concrete not less than six inches thick; or,  
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b. enclosed in a separate cell or compartment of brick, slate, stone flagging or pre-cast 

concrete slabs of a 1:2:4 mix, in any case not less than two inches thick, in such a manner as 

to prevent, as far as may be practicable, the escape of any noxious gas from the interior of 

the cell or compartment. 

 

7. Any person to whose order a body is buried in a grave in respect of which an exclusive right of 

burial has been granted shall, as soon as conveniently may be after the subsidence of the 

earth has been completed, cause the surface of the grave to be covered with any tombstone 

or other memorial in respect of which a right has been granted by the burial authority or any 

predecessor of theirs, or with fresh turf, or, where the burial authority permit, with such 

flowering or other plants, or in such other manner, as may be permitted. 

 

8. Where the burial authority permit un-coffined burials, any reference in this Part to a coffin 

includes a reference to the wrappings of an un-coffined body. 

 

With regard to Section 3 above, it may be noted that the Ministry of Justice has advised that while 

separation of coffins is required, where multiple burials are taking place on one occasion, this need 

not be of earth. This removes the need for a partial backfill between interments and allows for 

battens or coffin boards to be used. 

 

With regard to Section 7 above, it is worth noting that the responsibility for making good the grave 

falls to the person ordering the burial. The Registration of Burials Act 1864 requires that all persons in 

charge of burial grounds, be they municipal or ecclesiastical, should keep registers of burials in the 

grounds for which they are responsible. 

 

PRIVATE BURIAL GROUNDS 

Private burial grounds may have been established by specific Acts of Parliament. These may 

incorporate the provisions and guidelines of the Cemeteries Clauses Act 1847 which, like LACO, sets 

out how they might be administered. 

The Institute of Cemetery and Crematorium Management (ICCM) advises that cemeteries not 

governed by LACO operate according to it. 
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Further details can be downloaded from: www.iccm-uk.com/iccm 

 

The Federation of Burial and Cremation Authorities publishes a Code of Burial Practice. These are 

non-statutory bodies providing valuable advice and standards to the profession. 

 

Further details can be downloaded from: www.fbca.org.uk 

http://www.fbca.org.uk/
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Learning Outcome 3 Know the exclusive right of burial  

 

EXCLUSIVE RIGHT OF BURIAL 

There is provision in the legislation for the issuing of Exclusive Rights of Burial to a grave. Such rights 

provide for action and entitlement in both directions. 

 

At its simplest, the grant provides that the owner, and only the owner, may carry out certain actions 

in respect of the grave, such as instructing that it be opened for burial, or that a memorial be 

erected. The council in turn must cooperate with the owner and not act on the instruction of 

another party (unless the owner is deceased). 

 

It is worth noting, and worth Funeral Directors drawing to their clients’ attention, that granting of 

the right does not convey ownership of the land. Councils are entitled to prescribe such matters as 

what type of memorial may be erected; one of the most common areas of challenge. 

 

It is also worth noting that not all councils issue Exclusive Rights of Burial. Where one does exist, it 

makes the matter of who may instruct the Funeral Director with a burial in an existing grave much 

simpler. Where one does not exist, the Funeral Director, and the council for the cemetery 

concerned, proceed on the basis of good faith. Both should ask: is this a right and proper person to 

order the burial. 
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Learning Outcome 4 Understand the rights associated with graves 

 

Some guidance on Exclusive Rights in different jurisdictions are as follows: 

 

¶ Rights may be granted for a period of up to 100 years. Where a right is granted but not exercised 

within 75 years, the issuing authority may, with suitable notice, reclaim it.  

 

¶ Grants may be extended for a further 100 years. The extension period of the extensions 

commences from the dated of its granting. 

 

¶ Upon the expiration of the grant the cemetery may remove any memorial left on a grave. 

 

¶ Grants may be for earthen graves, bricked graves or vaults. Councils may also issue rights of burial 

without giving exclusive right to the grave. This latter option would not entitle the owner of such a 

right to erect a memorial. 

 

¶ The right to erect a memorial (or to add an inscription to an existing memorial) rests with the 

grantee but may also be given to a person who satisfies the issuing authority that, in the absence 

of the grantee, or being unable to trace him or her, they are acting as a relative of, or at the behest 

of a relative of, the person buried in the grave. 

 

¶ The right to erect a memorial may also be separately issued for a location in a cemetery other than 

a grave. 

 

¶ Interments may only take place in a grave with the written consent of the grantee. The exception 

would be that the owner of the right may be interred in the grave, as may another party identified 

in the grant. 

 

¶ LACO Schedule II.II, article 3 provides that grants may be transferred by the grantee or bequeathed 

in a Will. 



 

NAFD Ltd Updated April 2020 Dip FAA Module 3 Unit 9 Page 15. 

 

It is clear that the Funeral Director, particularly when re-opening a grave, must know who is the 

owner of the right, if one has been issued. It is also worth the Funeral Director considering and 

discussing with the family who should be the owner of the right when one is purchased for the first 

time. 

 

Where a spouse or partner is to be buried the only way the surviving spouse or partner can ensure 

their own burial in that grave and that their right to erect a monument may be exercised is by having 

the grant in their name, rather than that of another party. 

 

Notwithstanding the provision for rights to be bequeathed in a Will, those wishing to assume the right 

should expect to do so formally by such mechanism as the issuing authority prescribes. Such 

mechanisms for transfer can vary significantly. 

 

Some areas permit and others require that more than one person is named as owner of an Exclusive 

Right. 
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Learning Outcome 5 Know the denominational options for burial. 

 

 

CHURCHES 

A number of denominations have burial grounds. The constitution of non-established churches makes 

it difficult to give comprehensive guidance on governance and procedures, but some general 

guidance follows. 

 

Baptist Churches 

Each Baptist Church is separately constituted and will make its own decisions. The Burial Ground will 

probably be the responsibility of the charity trustees for the church itself, although in some cases 

separate trustees or a burial ground group may have been established. Where space exists, either full 

burial or scattering or interment of ashes will be permitted. Churches are encouraged to establish a 

policy for the interment of ashes relating to the method of interment and permitted memorial. Larger 

burial grounds may have a Sexton (a person or team in charge of the cemetery).  

 

Churches are also advised to keep registers including the full name, age, address, date and location of 

burial of the deceased person and the name of the officiating minister. This is both for burial and 

interment of cremated remains. 

 

The decision on whether to accede to a request for burial rests with the trustees (or burial committee 

if any) of the church concerned. The minister of a church will be a trustee by default. Where a Sexton 

exists, the approach should in the first instance be made to him or her. Otherwise it would be 

reasonable to contact the Minister. 
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In making a decision on the case the trustees will have regard to: 

¶ regularity of church attendance; 

¶ affiliation; 

¶ other family members being buried in that burial ground; and 

¶ other legitimate connections with the church. 

Fees are set by the trustees, as are memorial regulations, to whom any application should be 

directed. 

  

The Church in Wales 

Churchyards for the Church in Wales are owned by the Representative Body of the Church in Wales, 

which has responsibility for the assets of the church as a whole. 

Burial Grounds are governed by the Welsh Churches (Burial Grounds) Act 1945, which requires that 

churches should maintain them properly. 

Where space exists the right to burial in a churchyard extends to all members of the community, 

regardless of their individual affiliation. 

There are statutory fees for burial and the service, which are set centrally according to the annual 

Parochial Fees Order. 

 

The Church of England 

Being the Established Church, which effectively means the official church of the country, the Church 

of England is subject to slightly different regulation than applies to other churches. This can be seen in 

the list of those entitled to be buried in its churchyards. In addition to the others, those resident in 

the parish are entitled to be buried in the churchyard regardless of their personal affiliation. 

 

Those entitled to be buried are: 

¶ a person residing in the parish (regardless of affiliation); 

¶ a person on the church’s electoral role (indicating membership of that church even if not residing 

in the parish); 

¶ a person dying in the parish; and 

¶ others at the discretion of the incumbent. 

Under this last criterion special consideration will be given to those such as ex-parishioners or family 

of those already having graves in the churchyard. 
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These rights of burial also apply where parishes are amalgamated, new parishes are formed or parish 

boundaries changed. 

 

Ordinarily there are no Exclusive Rights of Burial granted or deeds issued in the Church  of England. 

Nor is ownership of land conveyed by payment of the fee for burial. Exclusive Rights of Burial might 

be granted upon application for a Faculty to do so. In the Church of England, a Diocesan faculty is 

required to carry out some activities on church land. They are approved by the Chancellor of the 

Diocese concerned. A fee is payable even if the Faculty is not granted. 

  

It should be stressed that local agreements between families and clergy (and possibly Funeral 

Directors) to reserve grave spaces have no validity. 

 

The erection of a memorial officially requires a Faculty. In practice this is delegated to the incumbent, 

who acts within strict regulations. The relevant regulations are made by the Chancellor of the Diocese 

concerned and are available on the diocesan website or from the diocesan registry. Detailed 

knowledge of the relevant diocesan regulations is essential for those advising the bereaved in the 

choice of a suitable monument. A monument which falls outside the diocesan regulations can only be 

lawfully erected if a Faculty is specifically granted by the Chancellor. Failure to comply with the law in 

this area can cause the bereaved considerable legal, financial and personal difficulties. 

 

All applications for Faculties should be made through the relevant diocesan registry. Registries may be 

located here: www.diocesanregistry.co.uk 

 

There are statutory fees for burial and the service, which are set centrally according to the annual 

Parochial Fees Order. 

 

Additionally there may be locally set fees for matters such as heating, an organist, verger and other 

services provided. If not known these may be established at the time of booking the funeral. 

Approach should in the first instance be made to the incumbent or parish office, where one exists. 

Schedule A to the Burial Laws Amendment Act 1880 prescribes a form of words to be used to “give 

notice” to an incumbent that when no service is required or a minister of another Christian 

http://www.diocesanregistry.co.uk/
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denomination is to lead the service, however it is suggested that in such a case an approach is made 

to the incumbent or parish office in the usual way to discuss the proposed interment. 

  

The Roman Catholic Church 

Roman Catholic churchyards are usually owned by the local Diocese. An exception would be those 

forming part of a religious order or congregation, which would be owned by the order or 

congregation concerned. Larger Catholic Cemeteries, in cities such as London, Birmingham, Liverpool 

and Winchester, might have an appointed and paid administrator, but otherwise care of the site will 

fall to local volunteers. 

 

Discretion to approve burial rests with the parish priest. Where the request is to bury the non-

Catholic spouse of a Catholic, this is likely to be given. 

 

Fees for burial and memorial work are locally set and paid over to the parish concerned. Approach for 

either burial or memorial work should in the first instance be made to the parish priest or to the 

administrator of a cemetery if one is appointed. Regulations governing the churchyard are also set 

locally, although the Diocese may issue broader guidelines. 

 

The Methodist Church 

Methodist Churches are governed by their individual Church Councils (or possibly the Circuit Meeting 

if the church itself is closed), which will make decisions on what is permitted in their area. The Council 

serves both as managing trustee for the property and charity trustee for the charity. The land itself 

will most probably be owned by The Trustees for Methodist Church Purposes, on behalf of the local 

trustees. 

 

The local Church Council will decide on entitlement to burial, fees payable and the types of memorial 

permitted. Permission to erect a memorial is sought from the Church Council. Provision exists for the 

trustees to sell Exclusive Rights of Burial.There is no universal process for booking a burial, but it is 

recommended that contact is first made with the local Methodist minister. 
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Other Communities 

Muslim communities were also being served with burial space provided by charitable trusts and 

private sector operators. The Jewish community also has a tradition of providing burial space for its 

own exclusive use, either by arrangement with a local authority to use part of an existing cemetery; or 

through direct ownership and management of a site. 

 

Therefore, certain denominations and religions have burial grounds specifically and exclusively for 

members of their own communities, such as convents. In the larger conurbation burial grounds for 

Jews and Muslims are often to be found 
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Learning Outcome 6 Understand the types of graves available. 

 

Lawn Graves 

Where the space in front of any memorial is laid to lawn. This provides 
ease of maintenance from the cemetery or church’s point of view. 
Memorials may be inset to the ground rather than being a headstone. In 
the example (below) memorials are erected and bodies buried head to 
head, rather than in the traditional east-facing orientation. Sometimes 
(again as in this picture) the memorials are on a concrete platform 
extending the length of the cemetery section. This removes the need 
both for earth settlement prior to installation and for removal of the 
memorial prior to re-opening. 
 

Traditional Graves  

Here a kerbset or coverstone is permitted covering the whole area of 
the grave. 
 

 

 

Bricked Graves 

Here the grave is dug and the interior 
bricked then capped. In some cases, a precast trough may be used. This is 
sometimes the case when burial is required quickly, such as in the Muslim 
tradition. 
Where the grave is to be bricked consideration should be given to the timing 
of the ceremony in order to carry out the bricklaying. Some cemeteries have 
appointed bricklayers, but the Funeral Director may need to engage this 
service directly. 
 

 

Mausolea 

An above ground chamber. In the left 
example, individual chambers may be 
purchased. Upon use the particular aperture 
is bricked up and a tablet placed in front of 
it.  
The example to the right has both above 
and below ground chambers in a single 
construction. Upon use of the lower 
chamber 
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slabs and cement close over the interment. A coverstone of matching material then closes the upper 
chamber. 
 

Vaults 

Here a memorial building sits above burial space below ground.         
Typically these are family-owned with individual niches or shelves for 
coffins. 
 

 

 

Woodland Graves 

Woodland graves can vary significantly, some sites are large 
commercial enterprises, others are non-profit making charities or local 
authorities. You will find some sites that are not really woodlands at all, but rough areas added onto 
existing cemeteries, whilst others offer a much more natural setting. For example, prepared around trees 
in existing woodland and simple wooden markers provided, or at other sites, 
a grave is prepared and a tree planted on it.  The family may have the choice 
of tree planted. In some areas, no planting or memorialisation of any type 
takes place and the land remains a meadow. The cemetery authority will 
maintain a grid identifying the precise location of individual lairs.   
The following weblink contains a register of other sites to enable you to look 
at what is available. 
     http://woodlandburialtrust.com/content/woodland_burial_places.php 

 

 

 

 

http://woodlandburialtrust.com/content/woodland_burial_places.php
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Learning Outcome 7 Understand the fee structure associated with burial and 

memorialisation. 

 

Within the legislation there is discretion to set fees. The Funeral Director can expect significant variance 

not only in the fees themselves but in the things which may attract a fee. For example in some areas the 

first interment and the purchase of the exclusive right may be a composite fee. 

In some there might be both an interment fee and a digging fee (possibly to a third party, where the 

cemetery concerned does not have its own grave diggers). In some areas, the fee for an additional 

inscription is implied in the granting of the first inscription. These are all areas which depend either on 

local knowledge or investigation.  Fees might be levied for such diverse items as: 

 

¶ purchase of Exclusive Rights of Burial (possibly varying according to type, or for adult or child) 

¶ interment 

¶ gravedigging 

¶ use of chapel 

¶ provision of bier, matting or other accessories 

¶ deposition of excess spoil (although the Funeral Director should consider the environmental impact 

of any request to remove excess spoil from a burial ground or churchyard) 

¶ transfer of deed 

¶ memorial permits, both initial and additional 

¶ removal of memorials  

¶ plot selection 

¶ purchase of vaults or mausolea 

 

Unpurchased/Common Graves 

This type of grave is not available in all cemeteries but some areas may provide the applicant with the 

choice of whether or not to purchase the grave. When unpurchased, the only fee payable is the cost of 

the interment. If an unpurchased grave is requested, the following must be made clear to the client: 

¶ other deceased persons may already be buried in the grave; 

¶ those other deceased persons may not be members of their family; 

¶ no guarantee can be provided that room will be left in the grave for another member of the family 
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to be interred at a later time; 

¶ no form of memorial can be placed on the grave; and 

¶ the person responsible for the interment will normally be requested to sign the appropriate 

section on the interment form acknowledging they are aware of these criteria 
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MEMORIALS 

Your firm does not have to offer memorialisation, but a knowledge of local regulations is vital in order 

for families to make a choice on a burial site so they may have a certain memorial that they want. If it 

is not permitted in a certain burial ground the family may chose a different burial ground.  

 

The Local Authorities' Cemeteries Order 1977 
 

Further reading can be found at http://www .legislation.gov.uk/uksi/1977/204/made 

The erection of memorials shall only be permitted on graves where an Exclusive Right of Burial has 

been granted. 

A grave holder is entitled to have a memorial erected provided it complies with current specifications 

as determined by the Burial Authority and that it will not intrude in any way over that part of the 

grave that may require to be opened for future burials. 

No memorial can be erected or inscription added within any burial ground until a plan or sketch 

thereof showing suitable scale and inscription has been submitted on an appropriate application form 

and approved by the appropriate officer. The application for the erection of a memorial must be made 

in writing at least 21 days before it is proposed to erect the memorial. Any inscription on a memorial 

must be approved by the Appropriate Officer and must conform to the administrative requirements of 

the Burial Authority applicable at that time. 

 

It is extremely important, when arranging a burial, that the Funeral Director discusses with the family 

their intentions for a memorial before a burial location is chosen. It can be a cause of great distress if 

the question is not asked until after the burial has taken place and the family subsequently discover 

that the memorial desired is not permitted in the location of the grave. Cemetery authorities usually 

publish details of any memorial restrictions and Funeral Directors are urged to become familiar with 

the requirements at all cemeteries in their local area.  Further information can be found from the 

National Association of Memorial Masons website      

https://www.namm.org.uk/apps/home.eb?ebd=0&ebp=10&ebz=1_1586441050932 

Learning Outcome 8  

http://www.legislation.gov.uk/uksi/1977/204/made
https://www.namm.org.uk/apps/home.eb?ebd=0&ebp=10&ebz=1_1586441050932
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Learning Outcome 9 Understand the specific use of all burial-related documentation 

 

 

With the exception of the Registrar’s Certificate for Burial or Cremation or the Coroner’s order for Burial, 

there are no other statutory requirements, so the required paperwork for burials may also vary greatly.  

Some cemeteries, typically those in larger towns and cities, supply their own forms and require these to be 

used. Others rely on the Funeral Director to provide suitable paperwork. Others are more relaxed even 

than that. Where no paperwork is required, it is recommended nevertheless that the Funeral Director uses 

and submits, whether in hard copy or electronically, an in-house form so that a paper trail exists and future 

parties may know the instructions given A typical set of cemetery forms, where these are formally issued, 

might include: 

¶ Purchase of Exclusive Right of Burial/Grant of Exclusive Right of Burial (Grave deed) 

¶ Preliminary notice of interment 

¶ Notice of Interment 

¶ Declaration of Loss of Deed 

¶ Indemnity form (where the Council relies on your word that the applicant is legitimate) 

¶ Deed transfer form 

¶ Instructions to gravedigger 

¶ Memorial permit application 

¶ Common Grave waiver (to acknowledge the limitations on use of a common grave) 

¶ Denominational or Faith Allegiance declaration (attesting that the deceased person was a member 

of the faith or denomination for which that section of the cemetery is provided) 
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Learning Outcome 10 Understand the process of a cemetery/ churchyard burial. 

 

New graves 

The Funeral Director should establish the proposed location for the burial. Qualifying criteria for 

churchyard burial should be addressed, as should residency in the area served by a cemetery, as penalty 

(out of area) fees often apply for non-residents. 

 

Where a grave is being purchased the Funeral Director should establish in whose name the grant should 

be issued. 

 

If the client wishes to select a plot (where this is permitted) the Funeral Director should broker a meeting 

between the client and the cemetery staff and ask to be informed of the plot selected, so this can be 

recorded and entered on the Notice of Interment. 

 

The required depth of the grave should be established. There is no consistency around the country on 

the maximum depth allowed. Some cemeteries allow triple depth graves, some double and some only 

single (the latter restriction may be dictated by ground conditions). 

 

If a cemetery, the Funeral Director should establish whether the council engages a gravedigger or 

whether the Funeral Director should do this. If a churchyard, the Funeral Director should establish if 

there is a preferred gravedigger. If so, there is much to be said for engaging that person as he or she will 

be familiar with the terrain. If the Funeral Director engages the gravedigger, a written confirmation 

should be issued containing, as a minimum, the following information: 

¶ name and address of the deceased person 

¶ date of burial 

¶ location of burial (incl. grave number if known) 

¶ time of burial 

¶ time and location of preceding ceremony (if any) 

¶ name and contact details for burial authority 

¶ coffin size and shape (with handles extended if applicable) 

¶ depth required 
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Where the Funeral Director is engaging the gravedigger, the Funeral Director should always ask for 

the location of a new grave to be marked prior to digging. It should never be assumed that the 

gravedigger will simply prepare the next plot along. 

 

Initial booking is often made by telephone to the relevant authority, although online systems may be 

in use in larger cemeteries. A Notice of Interment and purchase of Exclusive Right of Burial should be 

issued, along with whichever certificate for disposal applies in the case. Different guidelines on timing 

are in use but delivery of papers a minimum of 48hrs prior to burial is a good rule of thumb. 

If the cemetery provides its own Notice of Interment and purchase forms these should be used. If no 

forms are supplied the Funeral Director should issue his or her own in-house form. 

 

At minimum this should include the following detail: 

¶ name of deceased person; 

¶ usual address of deceased person 

¶ date of death; 

¶ place of death 

¶ age at death; 

¶ date of funeral; 

¶ time of interment; 

¶ name of officiant; 

¶ grave number if known; 

¶ coffin size and shape (with handles extended if applicable); 

¶ depth of grave; 

¶ present owner of Exclusive Right (if applicable); and 

¶ to whom the Exclusive Right should be issued (if applicable). 

In some areas it is still the case that no signature from a client is required on a Notice of Interment. 

Good practice suggests that the form should be signed by the client and their name and address 

given. It should not be signed for the client by the Funeral Director. 

A grave marker should always be left after the burial, if the burial ground permits it. 
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RE-OPENED GRAVES 

As indicated by the section on exclusive rights it is important to establish who, if anyone, is owner of 

the exclusive right. Where the owner is still living, that person must sign the notice of interment. If 

that person cannot be contacted or is otherwise unable to sign, a waiver may be required by the 

cemetery authority. A waiver may also be required where the deed of grant is lost. 

Where the owner is the one to be buried it is taken that interment may take place in the grave to 

which they owned the grant. In cemeteries where no exclusive rights are issued the Funeral Director 

should be satisfied, and should satisfy the burial authority, that the person giving the instruction is a 

suitable person to do so. 

In churchyards, where no exclusive rights are likely to be issued, the Funeral Director and incumbent 

or other authority should be satisfied by the eligibility of the applicant. 

It is important to establish that sufficient space exists in the grave to be re-opened. This may be as 

simple as confirming the fact with the council. However not all records are comprehensive (or even 

adequate). The Funeral Director’s own instruction for the prior burial may show the original depth, 

space on a headstone may be indicative of intention for further burial, or in extremis rodding or a test 

dig may be required. 

 

Where a memorial exists, this should be removed and a form of notice issued to a stonemason 

requesting it. This should give, at minimum: 

¶ the name on the memorial; 

¶ the grave number, where applicable; 

¶ the location in the cemetery or churchyard, if no grave number; 

¶ the date of the original interment; 

¶ the type of memorial (i.e. lawn, kerbset); 

¶ the date of the coming interment; and 

¶ contact details for the burial authority. 

A photograph of the memorial prior to removal is often helpful. Removal should take place in 

sufficient time to allow excavation of the grave. The stonemason should leave a marker in place after 

the memorial has been removed. 

 

It may be that no memorial or marker has been placed on a grave to be reopened. Where grave 

numbers exist, the plot may be positively identified. If not, great care should be taken to confirm the 
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location. Adjacent memorials may indicate contemporaneous burials. Sinking of earth may show a 

grave or photographs taken at the time may give the clue. 

  

It may be that the Funeral Director has to rely on the memory of the client or local knowledge of a 

member of the church or community. In such cases the burial authority may require an indemnity 

against acting on the instruction of the client. It is wise for the Funeral Director to do the same. 

As before, a notice of interment should be issued along with the certificate for disposal and 

instructions provided to the gravedigger (where separately instructed). 

 

CHURCHYARDS 

Although churchyards are less formally run, it is still wise to issue a Notice of Interment to the 

incumbent or other party managing the site. 

 

Funeral Directors may be in the habit of taking the disposal certificate on the day of the funeral to 

hand to clergy, rather than sending it in advance. Consideration could be given to sending the form at 

the same time as the letter confirming the arrangements and Notice of Interment. 

Wherever papers are sent, a copy should be taken. 

 

BURIALS ON PRIVATE LAND 

When carrying out a burial on private land the Funeral Director should have regard to: 

¶ proximity of the grave to water 

¶ ownership of the land 

The Environment Agency (EA) sets out guidelines on the subject of proximity to water which are: 

¶ The site should be more than 30 metres from any spring or any running or standing water. 

¶ It should also be more than 10 metres from any ‘dry’ ditch or field drain. 

¶ The site should be at least 50 metres away from any well, borehole or spring that supplies 

water for any use. 

 

In 2015, the government published the following guidance: 

www.gov.uk/guidance/cemeteries-and-burials-prevent-groundwater-pollution#human-  home-burials 

This appears to suggest that council authorisation is required, although it is not clear that it is a legal 

requirement. For avoidance of doubt, we would recommend that Funeral Directors contact the local 
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Environmental Health Department, who should be able to provide an answer relevant to the local 

authority area.  

 

The EA also requires: 

¶ There should be no standing water in the grave when it is first dug.  

¶ The grave should not be in very sandy soil. 

¶ There should be at least one metre of soil above and below the body after burial. 

 

Full guidance on groundwater protection may be found here: www.gov.uk/guidance/  cemeteries-

and-burials-prevent-groundwater-pollution#minimum-gw-protection 

 

The Funeral Director should confirm ownership of the land early in the arrangement. If the client is 

not the landowner, the landowner’s permission should be obtained in writing. The Funeral Director 

should also discuss, with the landowner, the potential negative effect on the future saleability of the 

land of having a grave on it and the requirement for an exhumation license if the remains are to be 

moved. 

 

Following the burial, unless there is another party available to do so, the Funeral Director should 

sign and return to the registrar the counterfoil of whichever disposal certificate is in use in the case. 

It is wise for the top part to be retained with the deeds of the property. 
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Learning Outcome 11 Understand the burial procedures associated with the different 

cemeteries 

 

 

 

 


