
 

 

Diploma  in Funeral Arranging and Administration 
    
Module 3 Unit 9 Human Burial: Law and Practice 

 
 
Purpose and 
Aim of the 
Unit: 

The purpose of the unit is to develop learners’ knowledge and understanding 
of the process, procedures and documentation involved in carrying out a 
human burial. Again, the word ‘Human’ 

 
This unit has 11 learning outcomes. 
 
LEARNING OUTCOMES 
 
The learner will: 
 
3.9.1 Know about different types of burial grounds.  

 
3.9.2 Know the denominational options for burial. 

 
3.9.3 Know the regulations relating to burial. 

 
3.9.4 Know the burial rights of parishioners. 

 
3.9.5 Understand the types of graves/lairs available. 

 
3.9.6 Understand the rights associated with graves/lairs. 

 
3.9.7 Understand the specific use of all burial-related documentation 

3.9.8 Understand potential problems associated with memorialisation. 
 

3.9.9 Understand the fee structure associated with burial and memorialisation. 
 

3.9.10 Understand the process of a cemetery/ churchyard burial. 
 

3.9.11 Know the procedures for the burial/ interment of cremated remains. 
 

 
 

As there are only minor differences in burial practices between the three countries, the material in this Moodle 
page covers England, Northern Ireland and Scotland. Where differences exist these are indicated. Please note 
that in Scotland graves are termed ‘lairs’. 
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AN HISTORICAL INTRODUCTION  
 
The practice of earth burial for the dead is an ancient custom. The Bible makes many references to this form 

of disposal and indeed the first Christians in Rome buried their dead in the catacombs. 

 
In this country the concept of burial grounds attached to the church can be traced back to Archbishop 

Cuthbert who in 752 AD obtained Papal permission to surround the church with a boundary wall and have the 

ground consecrated to rid the earth of evil spirits. 

 
As the population increased, churchyards in many areas, particularly in London and other large cities, reached 

saturation point, the already unsanitary housing conditions were not helped by overflowing burial grounds. 

Following the severe outbreaks of bubonic plaque in the 17th Century some authorities started to think 

seriously about new burial grounds, however, it was not until the Nineteenth century that reforms were 

actually implemented, save for one attempt by the Dissenters of Bunhill Fields in the City of London. In 

existence by 1665, Bunhill Fields set a precedent for burial outside the monopoly of the established Church. 

 
In 1808, the first burial having taken place on 21st May 1804, Paris took the lead in burial reform in opening a 

vast cemetery at Pere Lachaise. It is interesting to note that this was the first cemetery to offer exclusive rights 

of burial for sale. 

 
In Manchester, two moderately sized cemeteries were opened, ChorIton Row in 1821 and Every Street. in 

1824.; The Rosary in Norwich opened in 1822; in Liverpool the five-acre Low Hill Cemetery opened in 1825; 

again in Liverpool the cemetery of St. James, covering 12 acres opened in a disused quarry and featured rock-

cut catacombs. 

 

All these English cemeteries were opened by private enterprise and were commercial concerns created to 

meet the needs of nonconformists in particular. 
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KENSAL GREEN 

 
 
The first London cemetery was opened in 1832 on a 77-acre site on the Harrow Road in Kensal Green. Two 

chapels were provided by the General Cemetery Company, one consecrated for use by Anglicans, the other 

being used for Nonconformists. Brick vaulted catacombs were provided under each chapel and the purchasers 

of burial plots were allowed complete freedom in their choice of memorial. Following the success of this 

venture, similar cemeteries were established at Norwood in 1837 (37 acres), Highgate in 1839 and Nunhead, 

south of the Thames in 1840 (52 acres). To establish Highgate Cemetery, the London Cemetery Company 

purchased 18 acres of land off Swains Lane, imaginatively laying it out, on what is a hillside site, with Chapels 

and catacombs.  It was so successful that it was dubbed the ‘Pere Lachaise of London’ and a further 19 acres 

extension was added. Further cemeteries were also established, by private companies, in 1840 at Abney Park, 

Brompton and Tower Hamlets; Abney Park was founded by Congregationalists whose objective was to provide 

a cemetery available to all denominations and ‘all classes of the community’. This was in the context of the 

very high costs for the poor of burial in such cemeteries as Highgate. 
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Brookwood Cemetery 
 

 
 

As London expanded rapidly, cemeteries which had been established outside the areas of population were 

gradually absorbed into urban areas, the vast City of London Cemetery of 176 acres opened in 1856 at Manor 

Park in East London being a good example. In 1854 the London Necropolis and National Mausoleum Company 

opened the 500 acre Brookwood Cemetery on heath land near Woking, Surrey. As the headquarters of the 

company abutted onto the railway tracks near London Waterloo station a sidings and platform were built. 

Coffins were placed in hearse-vans with the families conveyed in passenger carriages. A single-track branch line 

left the main railway at Brookwood leading to the North station which served the Nonconformist and Roman 

Catholic Chapels at the cemetery, continuing on to the South station which served the Anglican Chapel. The 

service ran regularly until 1941 when the London headquarters were damaged in an air raid and closed, never 

to be reopened. 

 
The grossly overcrowded churchyards and the provision of cemeteries by private companies were inadequate 

to cope with the demand for burials of the rapidly increasing urban population. After lengthy deliberations 

and false starts, the breakthrough came with the passage of the Burial Acts 1852-7, which established a 

system of cemetery provision by local authorities that essentially remains to this day. 

 
 

The Burial Act of 1852, which had effect only in London, empowered the Privy Council to prohibit further 

burials in any place of burial in the interest of public health; furthermore, it empowered the vestry of every 

parish to appoint a Burial Board consisting of no fewer than three and no more than nine ratepayers, which 
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could then make provision for new cemeteries. Those cemeteries were to be financed by the Poor Rate and 

the Burial Boards were empowered to borrow money and buy land by compulsory purchase.  

 

These powers were extended to the rest of the country by the Burial Act 1853. The Burial Laws Amendment 

Act 1880 was a further major change as far as non-Anglican denominations were concerned. It was now 

possible to have a burial service in consecrated ground without the performance of the Church of England 

burial service - “The burial may take place ... either without any religious service or with such Christian and 

orderly service at the grave...”. It was also possible for Nonconformists to be members of the Burial Boards. 

 
Once these powers were available to public authorities, public cemeteries proliferated, the largest being the 

City of London. Burial Boards were formed in the rest of the country and virtually no private cemeteries were 

opened after the, 1850’s, until the advent of ‘Green Burial’ in the 1990’s, 

 
Following the First World War, society’s attitude to death and memorialisation changed and during the 

interwar years the fortunes of cemeteries changed significantly. Monies paid to maintain graves and 

memorials in perpetuity had been used up, shortage of burial space was becoming a problem and with the 

added competition from municipal authorities establishing their own cemeteries financed mainly from the 

rates, private companies faced a bleak future.  

 

By the end of the 1930’s fifty four crematoria were in operation in the country and, in an attempt to keep 

solvent, a few companies converted a chapel into a crematorium whilst others erected purpose built 

crematoria. The Second World War did not help matters as the boundary railings from many cemeteries were 

removed, to help the war effort, leaving them open to vandalism. Catacombs and vaults were plundered and 

graves were desecrated 

 
Over a period of time, the London Cemetery Company was absorbed by a variety of companies and Highgate 

was closed in 1975. Both Highgate and its sister cemetery at Nunhead have now been saved by groups of 

‘friends’. Some other privately run companies have been acquired by local authorities whilst the remainder, 

notably those with a crematorium, survive to this day. Although the events outlined above are mainly confined 

to the London area, many other cities and large towns throughout the UK have similar stories attached to their 

cemeteries. 

 

An increasing problem facing both local authorities and private companies is the shortage of burial space. 

Some of the inner London boroughs, such as Hackney and Tower Hamlets have no new graves in any of their 
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cemeteries. To overcome this problem some authorities have established new cemeteries outside their 

boundaries, e.g. Islington’s Trent Park Cemetery at Cockfosters, whilst others have reclaimed land occupied 

by old or common graves, or built up the ground with earth, by up to twelve feet to provide additional space. 

In addition, some local authority cemeteries in the London area have pursued a policy of reclaiming graves 

where the rights of ownership have been extinguished and space remaining in a grave released for purchase.  

 

Overall, however, there has been no long-term strategy to address the issue of burial provision.  
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Learning Outcome 
3.9.1 

Know about different types of burial grounds.  
 

 
 

 
 
PLACES OF BURIAL 
 
From the above, three categories of burial ground can be identified, namely: 
 

1. CHURCHYARDS   
2. CEMETERIES ADMINISTERED BY LOCAL AUTHORITIES   
3. PRIVATELY OWNED BURIAL GROUNDS  

 
 
1. CHURCHYARDS 
 
The traditional place of burial for those living within a parish is the churchyard. A parishioner ass 

defined by the Church of England is one who normally resides in the ecclesiastical parish in question. 

Additionally, a person on the church electoral roll at the time of death and a person happening to die 

in the parish also have a right of burial in the churchyard. The incumbent may also permit the burial 

of others excluded by the above criteria, however, such a decision should not infringe the rights of 

parishioners for whom the churchyard is primarily intended. It must be pointed out that ex-

parishioners and non-parishioners with family graves in a churchyard may be regarded as almost 

having a customary right to burial in that churchyard and may well deserve special consideration. 
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The common law right of burial extends to all parishioners including those who do not belong to the 

Church of England. Written notice must be given to the incumbent in whose churchyard the burial is 

to take place. A Minister of another denomination may conduct the service or the interment may 

take place without a service. 

 
Every parishioner has the right to be buried without restraint or interference by another parishioner. 
 
Parishioners have rights concerning parish boundary changes but normally only have burial rights in 

one churchyard: 

 
(a) Where two parishes become united all parishioners of the new parish gain the rights and 

privileges of burials in that parish. Where a parishioner has rights of burial in a churchyard 

those rights are retained as long as that churchyard remains open for interments, however 

there is no entitlement to rights in any other churchyard.  
 
Where another benefice within a parish is created, parishioners continue to have the same rights and 
privileges but they must cease when rights of burial are created in their new parish.  
 

(b) Parishioners have the right of burial only, which does not extend to the right of burial in a 

particular place therein, the actual site of the grave being fixed by the incumbent. 

 

The person paying fees for a churchyard burial does not obtain ownership of the grave, nor even, in 

strict law, the exclusive right of burial therein. All land in a churchyard remains the property of the 

church authorities unless granted to an individual by a faculty, the granting of which is essentially at 

the discretion of the chancellor of the Diocese concerned and there are therefore no Grave Deeds.  

Unofficial reservations by an incumbent or Funeral Director have no legal effect and can result in 

future misunderstandings and disappointments. 

 
Strictly speaking no memorial may be erected in a churchyard without a faculty. In practice, 

Chancellors delegate this authority to incumbents to grant permission, within strict guidelines, for the 

erection of ordinary monuments of a non-controversial style and material. A careful study of The 

Churchyards Handbook (see references), which indicates the criteria for acceptable memorials, will 

be of assistance to those advising the bereaved in the choice of a suitable monument. 
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Fees for burial in Anglican churchyards are governed by the Parochial Fees Order 1981, which is 

amended normally on an annual basis. Current copies of the scale of charges can be obtained from 

the incumbent, the office of the Diocesan Registrar or downloaded from the Church of England 

website. When this order was made it was hoped that all Anglican Church Fees would be 

standardised, however, this is far from the case, individual incumbents having their own charges for 

such fringe items as grave digging (often specifying which individual should be used), the presence of 

a sexton or verger, the organ, heating and so on. The actual fees to be charged should be ascertained 

before giving an estimate to a client. 

 
Due to lack of space, many churchyards in urban areas are closed, however, in some areas facilities 

for the interment of cremated remains are provided. 

 
The Funeral Arranger / Director should also be aware of other denominations that have burial 

grounds attached to their churches. Although most such churchyards are closed in urban areas, rural 

areas still have churchyards in use dedicated for use by the Roman Catholic Church, Methodists, 

Baptists and other denominations. 

 
2. Burials in Consecrated Buildings 
 
Burial is prohibited inside churches, except, in special circumstances, and subject to the grant of a 

faculty, when the church is situated in a rural area or if the church was built before 31 January 1848. 

This prohibition does not relate to the interment of cremated remains in a consecrated building, 

however, a faculty would still be required. 

 
Burials in St Paul’s Cathedral or Westminster Abbey are by invitation under Her Majesty’s Royal Sign 

Manual, however, it should be noted that cremation is now required prior to the interment. 

 
3. CEMETERIES - Burial Authorities under the Local Government Act 1972 
 
Between 1852 and 1906 fifteen Burial Acts were passed apart from Acts concerned with the broader 

aspects of the disposal of the deceased. 
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 The Local Government Act 1972 attempted to standardise the law in what was a complex area, and 

provided that the following should be burial authorities: 

 
(i) District Councils  
 
(ii) London Borough Councils  
 
(iii) the Common Council of the City of London  
 
(iv) Parish Councils  

 
(v) Parish Meetings of Parishes having no Parish Council whether separate or common  
 
(vi) Community Councils in Wales  
 
Local Authority Cemeteries 
 
The provision and management of local authority cemeteries is regulated by the Local Authorities’ 

Cemeteries Order 1977, as amended. Many of the articles of the Order are based firmly on sections 

of much earlier legislation. Key articles are: 

 
General powers of management 
 
3 (1)  Subject to the provisions of this order, a Burial Authority may do all such things as they 

consider necessary or desirable for the proper management regulation and control of a 

cemetery. 

Layout, repair and access 
 
4 (1)  A Burial Authority may enclose, lay out and embellish a cemetery in such manner as they 

think fit, and from time to time improve it, and shall keep the cemetery in good order and 

repair, together with all buildings, walls and fences thereon and other buildings provided 

for use therewith. 
 
10 (1)  A Burial Authority may grant, on such terms and subject to such conditions as they think 

proper 
 

(a) to any person -   
(i) the exclusive right of burial in any grave space or grave, or the right to 

construct a walled grave or vault together with the exclusive right of 

NAFD © Copyright  June 2013  Dip FAA Module 3 Unit 9 Dip FAA    Issue 2        Page 10 

 



 

 

burial therein;  
 

OR  
(ii) the right to one or more burials in any grave space or grave which is not 

subject to any exclusive right of burial;  
 

(b) to the owner of a right described in (a) (i) or (ii) - or to any person who satisfies them 

that he/she is a relative of a person buried in the grave or vault, or is acting at the request 

of such a relative and that it is impractical for him/her, or such relative, to trace the owner 

of the right so described - the right to place and maintain, or to put any additional 

inscription on, a tombstone or other memorial on the grave space, grave or vault in respect 

of which the right so described subsists.  
 
10 (6)  No body shall be buried, or cremated human remains interred or scattered, in or over any 

grave or vault in which an exclusive right of burial for the time being subsists except by, or 

with the consent in writing of, the owner of the right. This paragraph shall not extend to the 

body, or remains, of the person who immediately before his/her death was the owner of 

the right; or any other person specified in the deed or grant or in an endorsement thereon 

made at the request of the owner for the time being of the right by the officer appointed 

for that purpose by the Burial Authority.  
 
Fees and other charges 
 
15 (1)  Subject to the provisions of this article a Burial Authority may charge such fees as they think 

proper: 
 

(a) for or in connection with burials in a cemetery   
(b) for any grant of a right to place and maintain a tombstone or other memorial  

in a cemetery otherwise than in a chapel provided as mentioned in article 6 (1b) or 

(c) for any grant of a right to put an additional inscription on such a tombstone or other 

memorial.  
 
16(1)  A Burial Authority may:  
 

(a) put and keep in order any grave or vault, or any tombstone or other memorial, in a 

cemetery;  

or  
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(b) level the surface of any grave, consisting wholly or substantially so of earth or 

grass, to the level of the adjoining ground.  

General saving 
 
Nothing in this order shall be construed as authorising the disturbance of human remains. 
 
Schedule 2 Burial Rights, Rights to Erect Memorials and Agreements – Part 1 Exercise of 

Rights: 
 
1. No burial shall take place, no cremated human remains shall be scattered and no tombstone or 

other memorial shall be placed in a cemetery, and no additional inscription shall be made on a 

tombstone or other memorial without the permission of the officer appointed for that purpose 

by the Burial Authority.  
 
2. No body shall be buried in such a manner that any part of the coffin is less than three feet below 

the level of any ground adjoining the grave, provided that the burial authority may, where they 

consider the soil to be of suitable character, permit a coffin made of perishable materials to be 

placed not less than two feet below the level of any ground adjoining the grave.  
 
3. No body shall be buried in a grave unless the coffin is effectively separated from any coffin 

interred in the grave on a previous occasion by means of a layer of earth no less than six inches 

thick.  
 
4. When any grave is reopened for the purpose of making another burial therein, no person shall 

disturb any human remains interred therein or remove therefrom any soil which is offensive.  
 
5. Every walled grave or vault shall be properly constructed of suitable materials.  
 
6. Within 24 hours of any burial in a walled grave or vault, the coffin, shall be:  

(a) embedded in concrete, and covered with a layer of concrete not less than six inches 

thick or  
 

(b) enclosed in a separate cell or compartment of brick, slate, stone flagging or precast 

concrete slabs of a 1:2:4 mix, in any case no less than two inches thick, in such a 

manner as to prevent, as far as is possible, the escape of any noxious gas from the 
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interior of the cell or compartment.  
 
7. Any person to whose order a body is buried in a grave in respect of which an exclusive right of 

burial has been granted shall, as soon as conveniently may be after the subsidence of the earth 

has been completed, cause the surface of the grave to be covered with any tombstone or other 

memorial in respect of which a right has been granted by the burial authority or any 

predecessor of theirs, or with fresh turf, or, where the Burial Authority permits, with such 

flowers or plants, or in such other manner, as may be permitted.  

 

8. Where the Burial Authority permit uncoffined burials, any reference in this Part to a coffin 

includes a reference to the wrappings of an uncoffined body.  
 
Schedule 2 Part 11 
 
1. (1)  A grant under article 10 shall be in writing signed by the officer appointed for that purpose 

by the Burial Authority.  
 

(2) Any extension of the period of such a grant or of a grant made under article 9 (1) of the 

order of 1974 or any enactment replaced by that provision shall also be in writing signed by 

such an officer.  
 
2. A Burial Authority shall maintain a register of all rights granted by them or any predecessor of 

theirs under article 10 (1) or under article 9 (1) of the order of 1974, which shall show as 

respects each such right the date on which it was granted, the name and address of the grantee, 

the consideration for the grant, the place in which it is exercisable and its duration.  
 
The Local Authorities’ Cemeteries Order 1977 also states that, a Burial Authority may if they think fit: 

(a) apply to the Bishop of the Diocese in which a cemetery is situated for the consecration of any 

part thereof;  
 

(b) set apart for the use of a particular denomination or religious body any part of a cemetery 

which has not been consecrated.  

 
NB. Once consecrated the area may only be used for a secular purpose by way of an Act of Parliament. 

 
Before an application for consecration can properly be made, or part of a cemetery is set apart for 
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such a use, the Burial Authority must satisfy themselves that a sufficient part of the cemetery 
remains unconsecrated and not set apart for the use of particular denominations or religious bodies. 
 
 

Burial Authorities fix their own schedule of fees that are normally reviewed annually. Schedules of 

fees can often be complicated and it is therefore advisable to check the cost each time a transaction 

takes place. Fees for the purchase of the exclusive right of burial in a grave usually comprise two 

amounts; the purchase of the exclusive right - which can vary from twenty five to one hundred years 

- and the cost of the interment. Where a common grave is requested, the right is not purchased, 

consequently only an interment fee is charged. 

Some cemeteries charge for the use of the chapel, music, ‘grass mats’, linings and re-turfing. There 

may also be penalty fees for late arrival, preparing large graves and over-quoting the size of coffins. 

Most authorities increase fees for non-residents, this can sometimes be as much as four times the 

normal fees, to discourage use by outsiders. However, in some large conurbation’s where there are 

no new graves available, an agreement is sometimes reached with a neighbouring authority to 

accept burials from these areas. 

It is essential to check residency, especially in borderline cases, where a borough boundary may run 

down the middle of a road. Normally this can be ascertained by finding out to which authority the 

deceased paid Council Tax- Concessions may be made to former residents of an area and especially 

to those who have been placed in a local authority home situated outside the authority’s boundary. 

 
Code of Cemetery Practice 
 
Following the introduction of the Health & Safety at Work Act 1974, the Institute of Burial and 

Cremation Administration issued a Code of Cemetery Practice that lays down the general principles 

for the management and operation of Cemeteries. In addition, every Burial Authority should have a 

Code of Safe Working Practice for the use of those employed in cemetery operations. 

 

PRIVATELY OWNED BURIAL GROUNDS 
 
Privately owned burial grounds can be divided into the following categories: 
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(i) Commercially owned cemeteries.  
 

Cemeteries owned by commercial organisations or private companies operate in much the same 

way as local authority cemeteries, however, differential charges for non-residents seldom apply.  
 
(ii) Burial grounds for specific denominations or religions.  
 

Certain denominations and religions have burial grounds specifically and exclusively for 

members of their own communities, such as convents. In the larger conurbation burial grounds 

for Jews, Muslims and Parsees are often to be found.  
 
(iii) Burial grounds on family estates.  
 

Some country estates have burial grounds for family members. Alternatively a family 

mausoleum exists, for example at Castle Howard in Yorkshire.  
 
(iv) Woodland Burial.  
 

 
 

 

Today many people are concerned at the loss of trees and wildlife in this country. In order to 

reverse this loss a number of Councils, private companies and individuals have recognised that 

burial facilities can be designed to offer many benefits to wildlife, whilst also introducing greater 

choice for the bereaved.  
 

Woodland graves offer a return to nature for those who wish to be buried in areas where trees, 

shrubs and wild flowers grow. Procedures vary depending on the actual site and regulations that 
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the site owners make, however, generally woodland burial areas are managed for the 

development of trees and the benefit of birds and other wildlife. Grass mowing may vary, 

depending on the species of wild flowers that develop on a site. Clients are strongly 

recommended to visit woodland burial sites before making a decision.  
 

Normally access is restricted to woodland graves, as people walking to individual graves would 

create paths and trample the wild flowers, destroying what is intended to be a living memorial. 

Likewise memorials cannot be erected on woodland graves, however many such sites offer an 

area adjoining where small memorials may be placed.  
 

Woodland burial is not for those who require a neat and tidy grave with a traditional headstone. 

It will be chosen by those who love birds and wildlife and who wish to be buried in an area 

providing environmental benefits for future generations.  

 

Interment in a woodland burial ground may be in a single depth grave thereby not making it 

possible for two or more members of the same family to be buried together.  
 
Burials in Private Ground 
 
Burial in private ground, other than a churchyard or cemetery, is not forbidden by law, however, no 

new private grounds can be opened without the consent of the local Environmental Health Authority 

and Planning permission must also be obtained. Burials in private grounds must be registered under 

the Registration of Burials Act 1864. 
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Learning Outcome3.9.5 Understand the types of graves/lairs available. 
 

 
TYPES OF GRAVE 

 
1. Family Vault:  

The word ‘vault’ has a variety of meanings. Essentially it is a closed ‘room’ built of masonry, 

essentially completely underground (subterranean). After the interment coffins are either 

sealed in chambers with masonry, left exposed or behind iron grills. The catacomb is similar to 

the vault, being an underground burial range, either specially constructed for the purpose, or 

set into a hillside, as at St. James Cemetery, Liverpool where a disused quarry has been adapted. 

However, these are no longer in use.   
 

A further example of the vault is the mausoleum. This tomb is a solidly constructed ‘room’ that 

is entered through a doorway above ground, fitted with shelves for the coffins to rest on; 

alternatively, some mausolea have an opening in the floor into which coffins are lowered.  

 

In recent years new vaults have been constructed in reclaimed areas in cemeteries. Here a 

single coffin can be inserted and the aperture sealed with a panel upon which an inscription can 

be made. There are also new vaults where a number of coffins/caskets can be interred. The 

position of the coffin is likely to be on a shelf and family vault may contain nine coffins, that is, 

three-high niches on three sides of the space. These are usually sealed with a panel of stone. 
 

Embalming must usually be carried out prior to interment in a vault, mausoleum, catacomb or 

vault and the coffin is generally zinc lined and hermetically sealed. A key issue when using a new 
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or reopened vault is the internal measurements.  

 

Funeral arrangers / directors must give the external dimensions of the coffin to the cemetery 

office at the earliest opportunity to check that the coffin can be accommodated. A pre-funeral 

visit is highly  recommended to understand the physical and logistical issues when interring the 

coffin in a confined space.  

 

2. Brick graves:  
 

These are graves that are dug in the traditional way and then lined with brick. The grave is 

invariably rectangular in shape, and after the interment has taken place, is normally sealed with 

concrete or stone slabs. If faced with such a request, the Funeral Director should allow plenty 

of time for the preparation of the grave as bricklayers or masons are not always readily 

available. There are also brick-type graves constructed from pre-cast concrete frames sunk into 

the ground. The coffins are separated by concrete slats and in some cases a memorial is in situ 

on the grave prior at the time of purchase. As with vaults, a key issue is whether the size of 

coffin used can be accommodated in the grave space.  

 
3. Traditional Graves 

 

 
 
 

This type of grave can accommodate a full memorial that covers the whole grave space, often in 

the form of a headstone with kerbs. The enclosed area is either covered in chippings, grassed, 
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laid out as a flower bed or slabbed. Unfortunately, many cemeteries no longer allow this type of 

grave.  

 

 
4. Lawn Graves:  
 

Lawn graves are laid out in the normal way, however, restrictions are placed on the type of 

memorial allowed. A small border being prepared at the head or foot of the grave in which a 

memorial, in the shape of a headstone or vase may be placed. The actual graves are grassed  

to enable the cemetery staff to maintain the area as a lawn. An alternative type of lawn’ grave 

can be found in some cemeteries where tablets of stone, bronze or similar materials are sunk 

level with the ground to enable maintenance of the area to be carried out easily. This type of 

plot is often used for cremated remains.  
 

Many lawned areas have headstones erected back to back. Since it is traditional, but not a 

requirement, in the UK to inter coffins, containing the remains of Christians, facing East it 

follows that some coffins will be placed foot to the headstone. Some authorities, however, 

always inter head to headstone regardless of direction.  
 

At the time of making the funeral arrangements,  the nature of any restrictions placed on a 

grave, particularly with regards to lawn’ graves should be identified to the client. Details of any 

restrictions are normally printed on the notice of interment with copies of the restrictions being 

given to the purchaser. Any variation to the norm will involve prior agreement with the Burial 
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Authority. 
 

 

The Exclusive Right of Burial would need to be purchased for all the graves in sections 1-4 above, 

either by the family or an Executor of the estate. A number of people pre-purchase their grave in 

order to be buried in a particular spot, however, some authorities no longer allow this practice. 

The Exclusive Right of Burial can now be purchased from as little as twenty five years to a 

maximum of one hundred years, with costs of such a purchase varying enormously, depending 

on the cemetery and the location of the grave. However, with the advent of ‘lawn’ graves only 

one class is generally available. Once purchased the owner receives a ‘Deed of Grant’ stating the 

fact of ownership and containing such information as the grave number, number of interments 

allowed in the grave and the length of the exclusive right of burial. 
 

In certain cemeteries a section may be reserved for members of a particular religious 

denomination, e.g, followers of Islam. When interment is desired in such a section, a declaration 

would need to be made to the Burial Authority stating the allegiance of the deceased person to 

that faith, e.g. 
 
 

INTERMENTS IN GROUND RESERVED FOR MUSLIMS 
 

I Certify that the late (full name) 
  

was a Muslim. I am aware of the fact that only Muslims may be buried in the Muslim section of Cemetery 
 

Signature of person responsible for interment Address 

 
5.    Unpurchased (‘Public’ or ‘Common’) graves: 
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This type of grave is not purchased, the only fee payable being the cost of the interment. If an 

unpurchased grave is requested, the following must be made clear to the client: 

• That deceased persons may already be buried in the grave   
• That persons, other than members of the family, may be interred in the grave   
• That there is no guarantee that room will be left in the grave for another member of the family 

to be interred  

• That no form of memorial can be placed on the grave.  
 
 
NB. The person responsible for the interment will normally have to complete a form acknowledging 

that they are aware of the above criteria, e.g. 

 
COMMON GRAVES  

I, the undersigned, being the person responsible for the interment of the under mentioned deceased person, herby 

state that it is understood by me that the deceased is to be interred in a grave for which the Exclusive Right of Burial has 

not been granted and in which other deceased persons have been or may be interred. 
 
Name of deceased  
Signature of person responsible for the interment Address 
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3.9.8 Understand potential problems associated with memorialisation. 
 

3.9.9 Understand the fee structure associated with burial and memorialisation. 
 

 
 
Memorialisation in Cemeteries and Burial Grounds - for Churchyards  
 
A permit has to be issued before any form of memorial can be erected in a cemetery or an 

inscription added. An illustrated application form must be submitted to the appropriate 

authority giving details of the type of stone, colour, height and full inscription, before a permit 

can be considered. Regulations vary considerably and a Funeral Director must be aware of the 

local requirements, be able to advise accordingly and give consideration to the following: 

 
In keeping with the Code of Practice philosophy of giving our clients all the information that 

will enable them to make an informed choice about the various aspects of the funeral 

arrangements, there is a need to consider the place of burial where a memorial may be desired 

to mark the spot. This also includes the burial of cremated remains: 

 
(i) Some towns and villages have more than one burial ground to choose from and 

sometimes several sections within a cemetery where a grave can be purchased, e.g. in 

a section reserved for Roman Catholics or Muslims. There may be traditional sections 

and lawn-type sections within the same cemetery to enable clients to choose what sort 

of memorial they want.  
 
(ii) In other areas, there may be only one cemetery, but there may be another burial ground 

in an adjoining parish where on payment of extra fees the client may obtain the right to 

use the burial ground as a non-parishioner.  
 
(iii) When advising a client about the options available, it is important to know what is 

allowed or disallowed in the way of a memorial, as it is not something that can be 

changed after the event. Whether or not you as a Funeral Director get involved with the 

sale of memorials, it is vital that this aspect is discussed before confirming the details 

with the cemetery. Grieving relatives have been upset in the past, because the 

memorial they wanted was not allowed in the section of the cemetery where the burial 

took place. Had the interment been arranged in a different part of the same cemetery, 

they could have purchased what they wanted.  
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(iv) It is wrong to assume that people do not want to pay the additional fees to purchase a 

grave in another town nearby, if it enables them to have the memorial of their choice. 

The decision must rest with the bereaved and the responsibility to advise the client rests 

not with the memorial mason, but with the Funeral Director.  
 
(v) Cremated remains are particularly important, because there is often a greater choice of 

memorialisation available and there is something to be said for a delay in making the 

decision about where the cremated remains are to be interred, if it means being able to 

discuss the alternatives when the funeral is over and the family are not quite so 

distraught.  
 
(vi) It is not appropriate to sell a memorial or to try and influence any decision about the 

memorial when making the funeral arrangements. The aim is only to ensure that the 

interment takes place in a spot that allows for a memorial to be erected, where this is 

important to the bereaved.  
 
(vii) As mentioned above, “woodland burials” are becoming increasingly popular, so it is vital 

that any restrictions on memorialisation are clarified before the interment takes place.  
 
(viii) It is good practice to be able to give the family a copy of the cemetery regulations of the 

burial ground involved, or to ensure, that they receive a copy, so that they can become 

familiar with the regulations, before the burial is confirmed.  

 
The Reopening of Graves 
 
Graves with sufficient depth remaining can be reopened to accommodate further interments. 

Written permission from the owner of the grave is normally required by the Burial Authority 

before the burial can take place. It is most helpful if the grave deed is available at the time of 

making the arrangements as information, such as the grave number can be given to the 

cemetery office when making the initial ‘phone booking. 

 
NB. When a grave is ‘purchased’ the Funeral Director should remind the owner to keep the 
grave deed in a safe place and to advise their next of kin or executor of its location 

 
No consent form is required to allow the burial of the grave owner in a grave registered in his 

or her name as the grave owner has a statutory right to buried in the grave without a transfer. 
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However in practice, the ownership of the grave is normally required to be transferred, for 

which a fee maybe payable, normally by the new owner. In practice this varies from cemetery 

to cemetery, e.g. if the deceased is the owner and the grave will then be full after the 

interment, no transfer fee may be payable. 

 
Many cemeteries require an Indemnity to be signed, which is often included in the Owner’s 

Consent for Interment. Example below: - 

Similarly, if the deed is lost or cannot be traced, an Indemnity will need to be signed before the 

interment can take place. 

 
 

  BURIAL AUTHORITY 
  CEMETERY 

 OWNERS CONSENT FOR INTERMENT  
I/We   
of   

being the owner(s) of the Exclusive Right of Burial to Grave No.  
Plot no. Grant Certificate no. herby authorise the 
 Burial Authority to open the aforesaid grave and inter the 
remains of the late  who resided at 

I/We undertake and agree to hold the said Burial Authority 
 

Harmless and indemnified from and against any actions, costs, damages and expenses which they 

may incur or be put to in respect of any claim made upon them by reason of the aforesaid grave 

being opened. 
 

Dated this day of 2006 
Signature of owner(s)  Relationship 
Witness   

Address   
Signature of person responsible for the interment  
Address   
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Some authorities also require an affidavit to be shown before a Justice of the Peace or a Solicitor, e.g. 
 
 

Form of Affidavit 
 

I of 
 
 
 

in the County of 
 

do solemnly and sincerely swear as follows: 
 

1.      That by a Grant dated the day of 
 

20 and numbered 
 

the exclusive right of burial in section 
 

number in the 
 

Cemetery was granted to 
 

2. I have made diligent search among papers for the said Grant but have been unable to find it and 

believe the same to have been lost or mislaid.  
 

3. The said died on the 

 day of 20 
 

4. I am the owner of the Grant/Executor of the deceased/other relationship  
 

5. The said Grant has to the best of my knowledge, information and belief, not been sold or in any 

manner transferred or disposed of to any other person, and the exclusive right of burial in the said 

grave is now vested in:  
 

and I make this statement conscientiously believing the same to be true, and by virtue of 
 

“The Statutory Declarations Act 1835”. 
 

Declared at in the of 

this day of year of 

Before me   
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If a grave is full for the reception of coffins, it is in order for cremated remains to be interred in the 

grave, provided the necessary permission is sought from the Burial Authority and the correct 

documentation is submitted. As with coffin interments, written permission of the owner of the grave 

must be obtained and a notice of interment must be forwarded to the cemetery office. There is usually 

room for an unlimited number of cremated remains caskets to be accommodated in a grave that cannot 

accommodate coffins. A number of cemeteries also permit the scattering of cremated remains over a 

grave and again, the usual burial documentation applies. 

 

Funeral Directors should know what types of cremated remains caskets can be interred in the local 

cemeteries and churchyards. Some only permit biodegradable caskets (plastic containers are therefore 

inappropriate) – others request the cremated remains to be placed loosely in the grave. Most cemeteries 

require an identification nameplate on the casket.  Burial documentation is the same for both cremated 

and human remains 

It is essential that the funeral director knows the types of memorialization available in the local 

cemeteries and the rules and regulations appertaining to burials. 

 
To sum up, the importance of the correct authority to reopen a grave cannot be 

understated. Many Deeds of ownership are lost and/or the ownership is not transferred 

upon the death of the owner which may cause problems at a later date when it may be 

difficult to establish who is the rightful owner of the grave. Funeral Directors should ensure 

that the attention of each family is drawn to the need to transfer ownership, if applicable, at 

the time of the funeral and to ensure that this is carried out in collaboration with the Burial 

(Cemetery) Authority. 
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Instruction Forms 
 
Following the initial booking by ‘phone, all municipal and proprietary cemetery authorities require 

an interment notice to be completed and sent to the appropriate office before the interment. This 

serves the dual purpose of confirming the telephone booking and giving detailed instructions to the 

cemetery. A typical form is shown on Page 15, but it must be borne in mind that every authority has 

its own ideas as to what information they require. Two vital points to remember are: 

• whether a coffin or casket is being buried   
• the size of the coffin or casket  

Most authorities ask for the external dimensions of the coffin/casket and so the Funeral Director 

should make sure that the size given includes the actual furniture fitted to the coffin, as some of the 

more solid fittings can add a considerable amount to the width and even length of a coffin, 

particularly if the handles are of the ‘stop’ variety. 

 
The importance of supplying the Registrar’s Certificate for Burial or the Coroners Order for Burial at 

the correct time, preferably before, but not later than the time of the funeral, cannot be over 

emphasised: 

Section 24 (3) of the Births and Deaths Registration Act, 1953 requires any person to whom a 

Registrar’s Certificate for Disposal has been delivered to transmit it to the person effecting the 

disposal of the body of the deceased person. 

 
By Section 24 (6) the expression ‘person effecting the disposal of the body normally means the 
person by whom, or by whose officer, the Burial Register is kept, or in the case of cremation, 
the Registrar of the crematorium. 
 
By Section 1 of the Births and Deaths Registration Act, 1926, it is both prohibited and an 
offence punishable by fine for anyone to dispose of the body of a deceased person without 
delivery of the Registrar’s Certificate for Disposal or the Coroner’s Order for Burial or 
Certificate for Cremation. 
 
By a proviso to Section 1 of the Births and Deaths Registration Act, 1926, the only 
exception is that burial (not cremation) is allowed without actual delivery of the Registrar’s 
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Certificate or Coroner’s Order for Burial where the person effecting the disposal is satisfied by 
a written declaration in the prescribed form from the person procuring the disposal that such a 
Certificate or Order has in fact been issued in respect of the deceased. 
 
 
Burial Records 
 
Burial records and registers are posted after the interment has taken place. It is vital that all 
the information given to the authority is correct, as it forms part of the cemetery’s permanent 
statutory records. Unlike cremation documents, there is no statutory time period for 
preserving interment forms, and in practice each authority establishes its own time, in which 
case it is well worth the Funeral Director keeping copies of interment forms with the records 
of each deceased person.   
 
      

 
 
Bibliography: 
 
Cocke T (editor) (2001) The Churchyards Handbook 4th Edition London:  Church House 
Publishing. 
 
Smale DA (Editor) (2002) Davies’ Law of Burial, Cremation and Exhumation 7th 
Edition Crayford: Shaw & Sons 
 
 
Useful websites: 
 
The Institute of Cemetery and Crematorium Management (and the Bereavement Portal) 
www.iccm-uk.com 
 
For details of the ICCM education and many downloads relating to burial and cremation 
matters. The Bereavement Portal provides a list of cemeteries and crematoria.  
 
The Natural Death Centre 
www.naturaldeath.org 
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Help with your studies 
• Tips for students 
• Example examination questions 

Tips for students: 
• Always use the full title of the certificate. Where applicable, this should include its 

colour and number. For example, don’t write ‘The Registrar’s green certificate.’ Use 
the full title and colour: ‘Registrar’s Certificate for Burial and Cremation (green)’. Don’t 
write ‘Form 6.’ Write ‘Certificate of Coroner, Cremation 6’. 
 

• Use of flow chart or diagram when answering an examination question, but don’t make 
it complicated. 
 

• The question comparing the administration, limitations, legal requirements and any benefit 
i=of three contrasting types of burial ground could be answered in a grid format to ensure each 
part is addresses. In short, twelve brief answers need to be give.  
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A Coroner’s Case and Burial 
 
This case study embraces the coroner’s procedure along with cremation and burial 
documentation. Ideally, it should be used as an exercise after these units have been completed.   
 
Read the following scenario and answer the questions below (for all documents give full title, 
number and colour): 
 
John falls from a ladder when working at home. He is taken to the local hospital but dies a day 
later in the intensive care unit. He is 38 years old. The death is reported to the Coroner and 
John is taken to the Coroner’s mortuary for a post-mortem examination. John's parents wish to 
have him cremated and arrive at your office to arrange the funeral. His parents tell you that the 
Coroner's Officer has instructed them to go ahead with the arrangements. An inquest has been 
set for about eight weeks time. 
 
 
1. What document will the Coroner issue to the funeral director to permit the cremation and 
when will it be issued? 
 
 
2. List the statutory and non-statutory documents the crematorium will require from the 
funeral director prior to the funeral. 
 
 
3. What document will the Registrar receive from the Coroner at the conclusion of the 
inquest? 
 
 
4. If John’s parents change decide to have him buried, what document will the funeral director 
require from the Coroner for the burial to proceed? 
 
 
5. If the Coroner’s Officer telephone John’s parents to inform them that an inquest is not going to 
be held, what document will: 
 

a. The Coroner send to the Registrar? 
 
 
b. The Coroner issue to the funeral director for cremation? 

 
 
c. The funeral director require for John to be buried? 
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Example Examination Questions 
Use these questions to test your knowledge or for revision purposes. 

• Name three different types of burial ground. 
 

• State the peculiarities of each of the three types with regard to their administration, 
limitations, legal requirements and any benefit in respect to each. 

 
• List and describe briefly the three categories of burial grounds 

 
• List and describe briefly five types of grave 

 
• By what various methods can one identify a grave in a Local Authority cemetery? If 

found, what forms may be required to authorise its re-opening? 
 

• Explain in detail the following types of grave: 
a) Vaults b) Brick graves c) Lawn graves d) Public graves 

 
• Part 1 of Schedule 2 of the Local Authorities' Cemeteries Order 1977 contains eight 

points that deal with the exercise of the right of bruails and associated practical 
matters in local authority cemeteries. Outline these points. 

 
• List 5 points from the Local Authority Cemetery Order 1977 that relate to general burial 

rights. 
 

• A family cannot decide whether to arrange for their late father to be cremated or 
buried. They ask you to outlined the advantages and disadvantages of both. 

 
• List the alternatives you would suggest.  

 
• You are arranging a burial in an existing grave, but when you contact the cemetery 

office they inform you that the grave is already full. Outline three alternative solutions 
to this problem and state what documents would be required in respect of the final 
disposal. 

 
• You wish to re-open a private grave in a municipal cemetery, The deeds are lost. List 

all the steps you may have to take to identify the grave and arrange for it to be opened. 
 

• List four ways of identifying a grave/lair in the absence of any documentation. 
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Example Examination Questions 
 
 
 

• What extra form MAY need to be signed in the absence of grave deeds? 
 

• Other than local authorities and churchyards, who might own burial grounds? 
 

• Who owns a grave in an Anglican churchyard? 
 

• Who owns a lawfully erected gravestone in an Anglican churchyard? 
 

• Before her death a lady expressed her wish to be buried in a local country churchyard 
but because of Foot and Mouth epidemic, access to the Church has been prohibited for 
the immediate future. 

 

 What options would you offer the family for the funeral
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	Where another benefice within a parish is created, parishioners continue to have the same rights and privileges but they must cease when rights of burial are created in their new parish.

