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If a deceased person left a will and appointed executors, they have the primary responsibility 
for arranging the funeral.  Where there is no will, the person who would be entitled to 
administer the estate (usually the closest relative) would generally have this responsibility.  In 
practice, it is often family members or friends who arrange the funeral, sometimes on behalf 
of, and with the specific authority of the executors.    

Reasonable funeral expenses are payable out of the deceased’s estate in priority to the 
payment of any unsecured debts or liabilities.  Anyone who arranges the funeral will 
generally be responsible for paying the funeral directors’ bill, so it is important to establish 
where the money will come from, especially if there is insufficient property in the deceased’s 
estate to pay for the funeral.   

In certain circumstances, the local authority or NHS may have a duty to organise and pay for 
a funeral.  This is where it appears that no other suitable arrangements have been or are 
being made.  Local authorities do not have power to reimburse funeral costs where a third 
party has already arranged the funeral. 

Payments from the Social Fund (part of the social security system) can be made to claimants 
of means-tested benefits and tax credits to help meet the costs of a funeral.  Payments are 
made from the regulated Social Fund and, as such, are not limited by budgetary constraints.   

In general, a person can be eligible for a Funeral Expenses Payment if they are in receipt of 
a qualifying benefit and accept responsibility for meeting the costs of the funeral, and they 
are within one of the categories of people eligible to be treated as being responsible. The 
person who died must have been ordinarily resident in the UK and the funeral must usually 
be in the UK.  Claims must be made within three months of the date of the funeral. 

 

This information is provided to Members of Parliament in support of their parliamentary duties 
and is not intended to address the specific circumstances of any particular individual. It should 
not be relied upon as being up to date; the law or policies may have changed since it was last 
updated; and it should not be relied upon as legal or professional advice or as a substitute for 
it. A suitably qualified professional should be consulted if specific advice or information is 
required.  

This information is provided subject to our general terms and conditions which are available 
online or may be provided on request in hard copy. Authors are available to discuss the 
content of this briefing with Members and their staff, but not with the general public. 

http://www.parliament.uk/site-information/copyright/
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1 Who should arrange a funeral? 
If a deceased person left a will and appointed executors, they have the primary responsibility 
for arranging the funeral; they are entitled to recover funeral expenses from the deceased’s 
estate.   Where there is no will, the person who would be entitled to administer the estate 
(usually the closest relative) would generally have this responsibility.   

In practice, it is often family members or friends who arrange the funeral, sometimes on 
behalf of, and with the specific authority of the executors.   Anyone who arranges the funeral 
will generally be responsible for paying the funeral directors’ bill, so it is important to establish 
where the money will come from.  Further information about paying for a funeral is set out in 
section 3 of this note. 

Sometimes the deceased will have expressed a wish in a will, or elsewhere, as to the type of 
funeral they want.  

2 What happens if nobody will arrange the funeral? 
Section 46(1) of the Public Health (Control of Disease) Act 1984 imposes a duty on local 
authorities to bury or cremate the dead where it appears that no other suitable arrangements 
will be made.  They should not cremate the deceased if they have reason to believe that the 
deceased did not wish to be cremated. The local authority may claim the costs of the funeral 
from the deceased’s estate, if there are sufficient funds.  Local authorities do not have power 
to reimburse burial costs where a third party has already arranged the funeral. 

The relevant section is as follows: 

46 Burial and cremation 

(1)     It shall be the duty of a local authority to cause to be buried or cremated the body 
of any person who has died or been found dead in their area, in any case where it 
appears to the authority that no suitable arrangements for the disposal of the body 
have been or are being made otherwise than by the authority. 

(2)     Any council which is the local authority for the purposes of the Local Authority 
Social Services Act 1970 may cause to be buried or cremated the body of any 
deceased person who immediately before his death was being provided with 
accommodation under Part III of the National Assistance Act 1948 by, or by 
arrangement with, the council or was living in a hostel provided by the council under 
section 29 of that Act. 

(3)     An authority shall not cause a body to be cremated under subsection (1) or (2) 
above where they have reason to believe that cremation would be contrary to the 
wishes of the deceased. 

(4)     Subsections (1) and (2) above do not affect any enactment regulating or 
authorising the burial, cremation or anatomical examination of the body of a deceased 
person. 

(5)     An authority may recover from the estate of the deceased person or from any 
person who for the purposes of the National Assistance Act 1948 was liable to 
maintain the deceased person immediately before his death expenses incurred under 
subsection (1) or subsection (2) above, . . . . 
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(6)     Without prejudice to any other method of recovery, a sum due to an authority 
under subsection (5) above is recoverable summarily as a civil debt by proceedings 
brought within three years after the sum becomes due.... 

Where a person dies in NHS care, the NHS may arrange and pay for the funeral, if there are 
no relatives or friends who are willing or able to do so.  However, before doing so, an NHS 
Trust may approach the local authority to see if they are willing to arrange and pay for the 
funeral.1 

3 Who pays for the funeral? 
Reasonable funeral expenses are payable out of the deceased’s estate in priority to the 
payment of any unsecured debts or liabilities.2  What is reasonable in any particular case will 
depend on all the relevant circumstances, including, for example, the size of the estate and 
any specific wishes expressed by the deceased.   

Some people arrange their own funerals before they die and there is sometimes a funeral 
plan or an insurance policy which may be used to meet the cost of the funeral.   

Anyone who makes arrangements with a funeral director may be considered to have a 
binding contract and may therefore be personally liable to pay the costs.  This is of particular 
importance where there is insufficient property in the deceased’s estate to pay for a funeral.  
The Directgov website warns that anyone assuming responsibility for payment should 
consider where the money will come from: 

If you arrange a funeral, you will be responsible for paying the bill, so first check where 
the money will come from and that there will be enough. Most funeral directors require 
payment before probate (the official proof that a will is valid) is granted, so it's worth 
considering how to pay for a funeral in advance, whether that amount of money will be 
readily available to you and the various ways the cost can be covered.3 

4 Payments from the Social Fund 
Payments from the Social Fund (part of the social security system) can be made to claimants 
of means-tested benefits and tax credits to help meet the costs of a funeral.  Payments are 
made from the regulated Social Fund and, as such, are not limited by budgetary constraints.   

4.1 Current rules on eligibility 
The rules of the scheme are contained in the Social Fund Maternity and Funeral Expenses 
(General) Regulations 2005.4 

In general, a person can be eligible for a Funeral Expenses Payment if they meet all of the 
following criteria: 
 
• Receipt of a qualifying benefit.  The claimant or their partner must be receiving: 

o Income Support  

 
 
1  NHS guidance recommends that Trusts liaise with local authorities and others to develop protocols to 

establish respective responsibilities in such cases; see Department of Health, When a Patient Dies: Advice on 
Developing Bereavement Services in the NHS, October 2005, pp18-20 

2  Administration of Estates Act 1925 s34.   
3  At 28 February 2012 
4  SI 2005/3061 

4 

http://www.direct.gov.uk/en/Governmentcitizensandrights/Death/WhatToDoAfterADeath/DG_066724
http://www.legislation.gov.uk/uksi/2005/3061/schedules/made
http://www.legislation.gov.uk/uksi/2005/3061/schedules/made


o income-based Jobseeker's Allowance  

o income-related Employment and Support Allowance  

o Pension Credit  

o Housing Benefit  

o Council Tax Benefit  

o Working Tax Credit which includes a disability or severe disability element  

o Child Tax Credit at a rate higher than the family element.5 

• Responsibility for funeral expenses.  The claimant or their partner must accept 
responsibility for meeting the costs of the funeral, and must also fit into one of the 
categories of people eligible to be treated as responsible.  Those eligible include partners 
of the deceased; parents or other people with responsibility for a deceased child; and 
close relatives and friends of the deceased.  For close relatives and friends it must also 
be ‘reasonable’ for them to accept responsibility, given the nature and extent of their 
relationship with the deceased in comparison with the nature and extent of others’ 
relationships with the deceased.6 

• Presence in the UK.  The funeral must normally take place in the UK7, and the deceased 
must have been ordinarily resident in the UK at the time of death.8 

• Time limits. Claims must be made within three months of the date of the funeral.9 

There are some quite complicated rules which determine whether someone can claim a 
Funeral Expenses Payment as a close relative or friend of the deceased.10  Briefly, a person 
is not eligible for a payment as a close friend or relative if: 

• the deceased had a partner; or 

• there is a parent, son, or daughter of the deceased, unless he/she is getting a qualifying 
benefit, or is under 18, or is a qualifying young person for Child Benefit purposes, or is in 
full-time education, or was ‘estranged’ from the deceased; or 

• there is a another close relative who was in closer contact with the deceased; or 

• there is close relative who was in equally close contact with the deceased and who is not 
in receipt of a qualifying benefit.11 

 
 
5  Regulation 7(4) SI 2005/3061 
6  Regulations 7 and 8 SI 2005/3061 
7  Or another European Economic Area country, if the responsible person is an EEA national with worker status 

or the right to reside in the UK under EC Directives, or a member of a family of such a person – see 
Regulation 7(9) SI 2005/3061 

8  Regulation 7(5) SI 2005/3061 
9  Paragraph 9, Schedule 4 the Social Security (Claims and Payments) Regulations SI 1987/1968 
10  Regulations 7 and 8 SI 2005/3061 
11  The flowchart used by DWP staff to determine whether claimants are indeed the ‘responsible person’ for 

Funeral Payments is given in Volume 7, para 39151 of the DWP Decision Maker’s Guide. 
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Following the House of Lords decision in Kerr v Department for Social Development (NI)12, it 
is for the Department for Work and Pensions, and not the claimant, to establish whether or 
not a close relative is in receipt of a qualifying benefit. 

Where there is no surviving partner of the deceased and the deceased was not a child, the 
‘immediate family member’ and the ‘nature and extent of contact’ tests as described above 
are not applied in respect of family members ordinarily resident outside the United 
Kingdom.13 

An article on the rules relating to the degree of contact between claimants of Funeral 
Expenses Payments and the deceased, from the December 2004 edition of the Welfare 
Rights Bulletin, is available at the Child Poverty Action Group website.14 

4.2 Level of payment 
The payment is intended to meet specified funeral expenses including: 
 
• buying a new burial plot, exclusive rights to burial in that plot and the burial; 

• fees levied by a private grave-digger, where these are necessarily incurred; 

• cremation, including medical references, certificates and doctor's fees for the removal of 
a heart pacemaker; 

• any documentation necessary to obtain access to the assets of the deceased; 

• ‘reasonable’ transport costs for the portion of journeys in excess of 50 miles undertaken 
to transport the body within the UK to the funeral director’s premises or place of rest, and 
to transport the coffin, bearers and mourners in two vehicles to the funeral; and 

• reasonable expenses of one return journey within the UK for the responsible person to 
arrange or attend the funeral.15 

In addition, up to £700 can be paid for other expenses such as funeral director’s fees, church 
fees and flowers.16   

Funeral Expenses Payments cannot be used to meet the cost of any items already provided 
for by any pre-paid funeral plan.  However, if there are any expenses not covered by the plan 
they can be met if they fall into any of the above categories, plus up to £120 can be paid for 
additional miscellaneous expenses.17 

Prior to October 2001, deductions were made from awards for any capital a claimant or their 
partner had in excess of £500 (£1,000 if they were 60 or over).  However, for deaths 
occurring on or after 7 October 2001, the capital of any person qualifying for a Funeral 

 
 
12  [200] UKHL 23; 6 May 2004 
13  Regulation 8(2)(h) SI 2005/3061 
14  David Simmons, ‘Contact points – funeral grants and the ‘contact test’’, Welfare Rights Bulletin, 183, 

December 2004, pp 5-6  
15  Regulation 9(3) SI 2005/3061 
16  Regulation 9(3)(g) Si 2005/3061 
17  Regulation 9(10) SI 2005/3061.  The limit was increased from £100 to £120 from 6 October 2003.   
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Expenses Payment has been ignored.18  The following are nevertheless still deducted from 
an award: 

• any assets of the deceased available to the claimant or his/her family without probate or 
letters of administration; 

• any lump sum due to the claimant on the death of the deceased from an insurance policy, 
occupational pension, burial club etc; and 

• any contribution towards the costs of the funeral from relatives of the claimant or the 
deceased, or from a charity.19 

Payments from certain sources including the Macfarlane Trusts and the Eileen Trust are 
however ignored.20 
 
The Secretary of State is entitled to recover funeral expenses payments from the deceased's 
estate and will normally seek to do so.  Funeral expenses are legally a first charge on the 
estate. 
 
4.3 Adequacy of Funeral Expenses Payments 
In its April 2001 report on the Social Fund, the former Social Security Committee highlighted 
concern over the level of payments.21  Evidence from the Local Government Association 
contrasted the then average Funeral Payment of £866 with a £1,600 average cost of a 
funeral.  The Committee also cited evidence from funeral directors who ‘find it very difficult to 
offer dignified funerals to claimants at this level of the Funeral Payment’. 22  In evidence to the 
Committee, the then Social Security Minister, Angela Eagle, reaffirmed the intention of the 
system of funeral payments to provide a simple and respectful funeral and stated that the 
level of the cap was kept under review.23   

In response to a parliamentary question in March 2004 on what research the Government 
had conducted into the cost of a “simple, respectful and low cost funeral”, the then 
Parliamentary Under Secretary of State at the Department for Work and Pensions, Chris 
Pond, said: 

The Department does not collect information on the cost of funeral services, however 
the amount of a funeral payment is kept under review and we continue to consult with 
representatives from funeral directors' associations, church groups and other 
interested organisations.24 

In its memorandum to the Work and Pensions Committee’s 2006-07 inquiry into the Social 
Fund, the Department for Work and Pensions stated: 

Funeral Payments provide valuable support for people responsible for the costs of a 
funeral for which no-one has made alternative provision. The payment should not 
provide a disincentive to people to make their own provision nor should it provide any 
incentive to increase funeral charges. A limit is therefore placed on the amount of 

 
 
18   HC Deb 3 May 2001 c787W 
19  Regulation 9 SI 2005/3061 
20  Regulation 10  
21  Social Security Committee, The Social Fund, HC 232 2000-01, April 2001, paras 9-19 
22  ibid. para. 13 
23  ibid. question 346 
24  HC Deb 3 March 2004 c 1016w 
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Funeral Payment contribution to the non-specified aspects of funeral costs. There is 
often pressure to increase this limit. The Government will continue to keep the position 
under review but has no immediate plans to increase the current limit of £700.25 

The present Government has accepted that the limit of £700 for miscellaneous costs means 
that, for some recipients, the Funeral Expenses Payment does not cover the full cost of the 
funeral.  The current Welfare Reform Bill includes a provision to extend the scope of the 
Social Fund Budgeting Loans scheme so that they can be awarded for funeral expenses.  
However, the Bill is still before Parliament and, until such time as it receives Royal Assent, 
Budgeting Loans cannot be made in respect of funeral expenses. 

5 Further information 
Further information is available as follows: 

• Directgov, Arranging a funeral 

• Directgov, Paying for a funeral 

• Directgov, Funeral payments 

• DWP, Notes sheet Funeral Payment from the Social Fund   

• Detailed guidance for DWP staff on the application of the Funeral Expenses Payments 
rules is given in Volume 7, Chapter 39 of the Decision Maker’s Guide 

• Citizens Advice Bureau Advice Guide, Help for people on a low income - the Social Fund 

• Local Government Association media release, Grieving relatives prevented from burying 
loved ones, 22 October 2011 

• Local Government Association, Public Health Funerals Final Report, October 2011 

 
25  Work and Pensions Committee, The Social Fund, HC 464 2006-07, para 7.3, March 2007 

http://www.direct.gov.uk/en/Governmentcitizensandrights/Death/WhatToDoAfterADeath/DG_10029667
http://www.direct.gov.uk/en/Governmentcitizensandrights/Death/WhatToDoAfterADeath/DG_066724
http://www.direct.gov.uk/en/MoneyTaxAndBenefits/BenefitsTaxCreditsAndOtherSupport/Bereaved/DG_10018660
http://www.dwp.gov.uk/advisers/claimforms/sf200_print.pdf
http://www.dwp.gov.uk/publications/dwp/dmg/index.asp
http://www.adviceguide.org.uk/index/life/benefits/help_for_people_on_a_low_income_-_the_social_fund.htm
http://www.local.gov.uk/web/guest/media-releases/-/journal_content/56/10161/2957388/NEWS-TEMPLATE
http://www.local.gov.uk/web/guest/media-releases/-/journal_content/56/10161/2957388/NEWS-TEMPLATE
http://new.lga.gov.uk/lga/core/page.do?pageId=20431830
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmworpen/464/464.pdf

